FIFTY FIFTH DAY, MARCH 7, 2020 1

SIXTY SIXTH LEGISLATURE - REGULAR SESSION

FIFTY FIFTH DAY

The House was called to order at 10:00 a.m. by the
Speaker (Representative Lovick presiding). The Clerk
called the roll and a quorum was present.

The flags were escorted to the rostrum by a Sergeant at
Arms Color Guard, Pages Nicole Rees and Clara Sodon.
The Speaker (Representative Lovick presiding) led the
Chamber in the Pledge of Allegiance. The prayer was
offered by Representative Norma Smith of the 10th
Legislative District, Washington.

Reading of the Journal of the previous day was
dispensed with and it was ordered to stand approved.

There being no objection, the House advanced to the
third order of business.

MESSAGES FROM THE SENATE
March 6, 2020
Mme. SPEAKER:
The Senate has passed:

SECOND SUBSTITUTE HOUSE BILL NO. 1645,
SUBSTITUTE HOUSE BILL NO. 1847,
ENGROSSED HOUSE BILL NO. 2188,

HOUSE BILL NO. 2229,
SUBSTITUTE HOUSE BILL NO. 2246,
SUBSTITUTE HOUSE BILL NO. 2250,

HOUSE BILL NO. 2271,
SUBSTITUTE HOUSE BILL NO. 2338,

HOUSE BILL NO. 2380,

HOUSE BILL NO.:2491,
SUBSTITUTE HOUSE BILL NO. 2544,
SUBSTITUTE HOUSE BILL NO. 2555,
SUBSTITUTE HOUSE BILL NO. 2556,

HOUSE BILL NO. 2579,

HOUSE BILL NO. 2624,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2731,
SUBSTITUTE HOUSE BILL NO. 2758,

HOUSE BILL NO. 2763,
ENGROSSED HOUSE BILL NO. 2819,

HOUSE BILL NO. 2826,

HOUSE BILL NO. 2833,

HOUSE BILL NO. 2858,

HOUSE BILL NO. 2860,

and the same are herewith transmitted.

Brad Hendrickson, Secretary

March 6, 2020

Mme. SPEAKER:

House Chamber, Olympia, Saturday, March 7, 2020

The President has signed:

SECOND ENGROSSED HOUSE BILL NO. 1056,
HOUSE BILL NO. 1165,

ENGROSSED HOUSE BILL NO. 1187,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1520,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1551,
HOUSE BILL NO. 2109,

SUBSTITUTE HOUSE BILL NO. 2205,

HOUSE BILL NO. 2251,

HOUSE BILL NO. 2259,

HOUSE BILL NO. 2266,

SUBSTITUTE HOUSE BILL NO. 2378,

HOUSE BILL NO. 2390,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2411,
HOUSE BILL NO. 2416,

SUBSTITUTE HOUSE BILL NO. 2473,

HOUSE BILL NO. 2474,

SUBSTITUTE HOUSE BILL NO. 2476,

HOUSE BILL NO. 2508,

HOUSE BILL NO. 2512,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2571,
SUBSTITUTE HOUSE BILL NO. 2589,

HOUSE BILL NO. 2599,

HOUSE BILL NO. 2677,

HOUSE BILL NO. 2682,

HOUSE BILL NO. 2762,

SUBSTITUTE HOUSE BILL NO. 2785,
ENGROSSED HOUSE BILL NO. 2792,
SUBSTITUTE HOUSE BILL NO. 2868,
SUBSTITUTE HOUSE BILL NO. 2873,
SUBSTITUTE HOUSE BILL NO. 2883,

and the same are herewith transmitted.
Brad Hendrickson, Secretary

There being no objection, the House advanced to the
sixth order of business.

SECOND READING

ENGROSSED SUBSTITUTE SENATE BILL NO.
5323, by Senate Committee on Environment, Energy &
Technology (originally sponsored by Das, Carlyle,
Kuderer, Palumbo, Hunt, Rolfes, Frockt, Keiser,
Pedersen and Saldafia)

Reducing pollution from plastic bags by establishing
minimum state standards for the use of bags at retail
establishments.

The bill was read the second time.

There being no objection, the committee amendment by
the Committee on Environment & Energy was not adopted.
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(For Committee amendment, see Journal, Day 47, February
28, 2020).

There being no objection, the committee amendment by
the Committee on Finance was not adopted. (For Committee
amendment, see Journal, Day 53, March 5, 2020).

Amendment (2132) was ruled out of order.

Representative Chapman moved the adoption of the
striking amendment (2167):

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. (1) State
policy has long placed waste reduction as
the highest priority in the collection,
handling, and management of solid waste.
Reducing plastic bag waste holds
particular importance among state waste
reduction efforts for a number of
reasons:

(a) Single-use plastic carryout bags
are made of nonrenewable resources and
never biodegrade; instead, over time,
they break down into tiny particles.
Single-use plastic carryout bags, and the
particles they break into, are carried
into rivers, lakes, Puget Sound, and the
world's oceans, posing a threat to animal
life and the food chain;

(b) Plastic bags are one of the most
commonly found items that litter state
roads, beaches, and other public spaces;
and

(c) Even when plastic bags avoid the
common fate of becoming litter, they are
a drain on public resources and a burden
on environment and’ resource conservation
goals. For example, 1if plastic bags are
disposed of /An commingled  recycling
systems rather than as garbage or in
retailer drop-off programs, they clog

processing and sorting machinery,
resulting in ' missorted materials and
costly inefficiencies that are

ultimately borne by utility ratepayers.
Likewise, when green or Dbrown-tinted
plastic bags confuse consumers into
attempting to dispose of them as compost,
the resultant plastic contamination
undercuts the ability to use the compost

in gardens, farms, landscaping, and
surface water and transportation
projects.

(2) Alternatives to single-use
plastic carryout bags are convenient,
functional, widely available, and
measure as superior across most
environmental performance metrics.

Alternatives to single-use plastic
carryout bags feature especially
superior environmental performance with
respect to litter and marine debris,
since plastic bags do not biodegrade.

(3) As of 2020, many local
governments in Washington have shown
leadership 1in regulating the wuse of
single-use plastic carryout bags. This
local leadership has shown the value of
establishing state standards that will
streamline regulatory inconsistency and
reduce burdens on covered retailers
caused by a. patchwork of inconsistent
local reguirements across the state.

(4) Data provided from grocery
retailers has shown that requests for
paper bags have skyrocketed where plastic
bag 'bans have been implemented. To
accommodate the anticipated consequences
of a statewide plastic bag ban, it is
rational to expect additional capacity
will be needed in Washington state for
manufacturing paper bags. The
legislature intends  to provide that
capacity by prioritizing and expediting
siting and permitting of expansions or
reconfiguring for paper manufacturing.

(5) Therefore, 1in order to reduce
waste, = litter, and marine pollution,
conserve resources, and protect fish and
wildlife, 1t is the intent of the
legislature to:

(a) Prohibit the use of single-use
plastic carryout bags;

(b) Require a pass-through charge on
recycled content paper carryout bags and
reusable carryout bags made of film
plastic, to encourage shoppers to bring
their own reusable carryout bags;

(c) Require that bags provided by a
retail establishment contain recycled
content; and

(d) Encourage the provision of
reusable and recycled content paper
carryout bags by retail establishments.

NEW SECTION. Sec. 2. The
definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.

(1) "Carryout bag" means any bag that
is provided by a retail establishment at
home delivery, the check stand, cash
register, point of sale, or other point
of departure to a customer for use to
transport or carry away purchases.
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(2) "Department" means the
department of ecology.

(3) "Pass-through charge" means a
charge to be collected and retained by
retail establishments from their
customers when providing recycled
content paper carryout bags and reusable
carryout bags made of film plastic.

(4) "Recycled content paper carryout
bag" means a paper carryout bag provided
by a retail establishment to a customer
that meets the requirements in section
3(6) (a) of this act.

(5) "Retail establishment" means any
person, corporation, partnership,
business, facility, vendor,

organization, or individual that sells or
provides food, merchandise, goods, or
materials directly to a customer
including home delivery, temporary
stores, or vendors at farmers markets,
street fairs, and festivals.

(6) "Reusable carryout bag" means a
carryout bag made of cloth or other
durable material with handles that is
specifically designed and manufactured
for long-term multiple reuse and meets
the requirements of section 3(6) (b) of
this act.

(7) "Single-use ©plastic carryout
bag" means any carryout bag that/is made
from plastic that is designed and
suitable only to be used once and
disposed.

NEW SECTION. Sec. 3. (1) Beginning
January 1, 2021, except as provided in
this section and section 4 of this act,
a retail establishment may not provide to
a customer or a. person at an event:

(a) A single-use plastic carryout
bag;

(b) A paper carryout bag or reusable
carryout bag made of film<plastic that
does not meet recycled content
requirements; or

(c) Beginning January 1, 2026, a
reusable carryout bag made of film
plastic with a thickness of less than
four mils, in the event that the 2025
legislature does not amend this section
to reflect the recommendations to the
legislature made consistent with section
7 of this act.

(2) (a) A retail establishment may
provide a reusable carryout bag or a
recycled content paper carryout bag of
any size to a customer at the point of

sale. A retail establishment may make
reusable carryout Dbags available to
customers through sale.

(b) (1) Until December 31, 2025, a
retail establishment must collect a pass-
through charge of eight cents for every
recycled content paper carryout bag with
a manufacturer's stated capacity of one-
eighth barrel (eight hundred eighty-two
cubic inches) or greater or reusable
carryout bag made of film plastic it
provides, except as provided in
subsection (5) of this section and
section 4 of this act.

(ii) Beginning January 1, 2026, a
retaill establishment must collect a pass-
through charge/ of twelve cents for
reusable carpyout Dbags made of film
plastic and’ eight cents for /recycled
content paper carryout bags, in the event
that the 2025 legislature does not amend
this section to reflect the
recommendations to the legislature made
consistent with section 7 of this act. It
is the intent of the legislature for the
2025 legislature to reassess the amount
of the pass-through charge authorized
under this subsection (2) (b), taking into
consideration the content of the report
to the legislature under section 7 of
this act.

(¢) A retail establishment must keep
all-revenue from pass-through charges.
The pass-through charge 1s a taxable
retail sale. A retail establishment must
show all pass-through charges on a
receipt provided to the customer.

(3) Carryout bags provided by a
retail establishment do not include:

(a) Bags used by consumers inside
stores to:

(i) Package bulk items, such as
fruit, vegetables, nuts, grains, candy,
greeting cards, or small hardware items
such as nails, bolts, or screws;

(ii) Contain or wrap items where
dampness or sanitation might be a problem
including, but not limited to:

(A) Frozen foods;
(B) Meat;

(C) Fish;

(D) Flowers; and
(E) Potted plants;

(1iii) Contain unwrapped prepared
foods or bakery goods;
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(iv) Contain prescription drugs; or

(v) Protect a purchased item from
damaging or contaminating other
purchased items when placed in a recycled
content paper carryout bag or reusable
carryout bag; or

(b) Newspaper bags, mailing pouches,
sealed envelopes, door hanger bags,
laundry/dry cleaning bags, or bags sold
in packages containing multiple bags for
uses such as food storage, garbage, or
pet waste.

(4) (a) Any compostable film bag that
a retail establishment provides to
customers for products, including for
products bagged 1in stores prior to
checkout, must meet the requirements for
compostable products and film bags in
chapter 70.360 RCW.

(b) A retail establishment may not
use or provide polyethylene or other
noncompostable plastic bags for bagging
of customer products in stores, as
carryout bags, or for home delivery that
do not meet the requirements for
noncompostable products and film bags in
chapter 70.360 RCW.

(5) Except as provided by local
regulations enacted as of April 1, 2020,
a retail establishment may provide a bag
restricted under subsection (1) /‘of this
section from existing inventory until one
year after the .effective date of this
section. The retail establishment, upon
request by the department,/ must provide
purchase invoices, distribution
receipts, or other information
documenting that the bag was acquired
prior to the effective date of this
section.

(6) For the purposes of this section:

(a) A recycled content paper carryout
bag must:

(1) Contain a minimum of forty
percent postconsumer recycled materials;

(ii) Be capable of composting,
consistent with the timeline and
specifications of the entire American
society of testing materials D6868 and
associated test methods that must be met,
as it existed as of January 1, 2020; and

(iid) Display in print on the
exterior of the paper bag the minimum
percentage of postconsumer content.

(b) A reusable carryout bag must:

(i) Have a minimum lifetime of one
hundred twenty-five uses, which for
purposes of this subsection means the
capacity to carry a minimum of twenty-
two pounds one hundred twenty-five times
over a distance of at least one hundred
seventy-five feet;

(ii) Be machine washable or made from
a durable material that may be cleaned or
disinfected; and

(iii) If made of film plastic:

(A) Be made from a minimum of twenty
percent postconsumer recycled content
until Judy 1, 2022, <and thereafter must
be made from a minimum of forty percent
postconsumer recycled content;

(B) Display in print on the exterior
of the plastic bag the minimum percentage
of postconsumer recycled content, the mil
thickness, and that the bag is reusable;
and

(C) Have a minimum ~thickness of no
less than 2.25 mils until December 31,
2025, and beginning January 1, 2026, must
have a minimum thickness of four mils.

(c) Except ¢ for the purposes of
subsection /(4) of this section, food
banks and other food assistance programs
are not retail establishments, but are
encouraged to take actions to reduce the
use of single-use plastic carryout bags.

NEW SECTION. Sec. 4. It is a
violation of section 3 of this act for
any retail establishment to pay or
otherwise reimburse a customer for any
portion of the pass-through charge;
provided that retail establishments may
not collect a pass-through charge from
anyone using a voucher or electronic
benefits card issued under the women,
infants, and children (WIC) or temporary

assistance for needy families (TANF)
support programs, or the federal
supplemental nutrition assistance

program (SNAP, also known as basic food),
or the Washington state food assistance
program (FAP).

NEW SECTION. Sec. 5. (1) Until June
1, 2025, the department shall prioritize
the expedited processing of applications
for permits related to the expansion or
reconfiguration of an existing pulp and
paper mill for the purpose of
manufacturing paper bags or raw materials
used to manufacture paper bags.

(2) The department may adopt rules as
necessary for the purpose of
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implementing, administering, and
enforcing this chapter.

(3) The enforcement of this chapter
must be based primarily on complaints
filed with the department and local
governments. The department must
establish a forum for the filing of
complaints. Local governments and any
person may file complaints with the
department using the forum and local
governments may review complaints filed
with the department via the forum for
purposes of the local government carrying
out education and outreach to retail
establishments. The forum established by
the department may include a complaint
form on the department's web site, a
telephone hotline, or a public outreach
strategy relying upon electronic social
media to receive complaints that allege
violations. The department, in
collaboration with the local
governments, must provide education and
outreach activities to inform retail
establishments, consumers, and other
interested individuals about the
requirements of this chapter.

(4) The department or local
government shall work with retail
establishments, retail associations,

unions, and other organizations to create
educational elements regarding the ban
and the Dbenefits of reusable carryout
bags. Educational elements may include
signage at store locations,
informational literature, and employee
training by October 1, 2020.

(5) Retail establishments are
encouraged to educate their staff to
promote reusable bags as the best option
for carryout bags and to post signs
encouraging customers to use  reusable
carryout bags.

(6) A violation of this/ chapter 1is
subject to a civil penalty . of up to two
hundred fifty dollars. Each calendar day
of operation or activity in violation of
this chapter comprises a new violation.
Penalties issued under this section are
appealable to the pollution control
hearings board established in chapter
43.21B RCW.

(7) If specific funding for the
purposes of this act, referencing this
act by bill or chapter number, is not
provided by July 1, 2020, from the waste
reduction, recycling, and litter control
account for purposes of implementing the
education and outreach activities

required under this section, then this
act is null and void.

NEW SECTION. Sec. 6. (1) Except as
provided in subsection (2) of this
section, a city, town, county, or

municipal corporation may not implement
a local carryout bag ordinance. Except as
provided in subsection (2) of this
section, any carryout bag ordinance that
was enacted as of April 1, 2020, 1is
preempted by this chapter.

(2) (a) A city, town, county, or
municipal corporation carryout bag
ordinance enacted as of April 1, 2020,
that has established a pass-through
charge of ten cents is not preempted with
respect to the amount of the pass-through
charge until January 1, 2026.

(b) A city, town, county, or
municipal corporation ordinance not
specified in (a) of this subsection and
enacted as of April 1 2020, 1is not
preempted until January 1, 2021.

NEW SECTION. Sec. 7. (1) By
December 1, 2024, the department of
commerce, in consultation with the
department, must submit a report to the
appropriate committees of the
legislature in order to allow an
opportunity for the legislature to amend
the mil thickness requirements for
reusable carryout bags made of film
plastic, the amount of the pass-through
charges for bags, or to make other needed
revisions to this chapter during the 2025
legislative session. The report required
under this section must include:

(a) An assessment of the
effectiveness of the pass-through charge
for reducing the total volume of bags
purchased and encouraging the use of
reusable carryout bags;

(b) An assessment of the sufficiency
of the amount of the pass-through charge

allowed under chapter 70.--- RCW (the new
chapter created in section 13 of this
act) relative to the «cost of the

authorized bags to retail establishments
and an assessment of the pricing and
availability of various types of carryout
bags. For purposes of conducting this
assessment, the department and the
department of commerce may request, but
not require, retail establishments and
bag distributors to furnish information
regarding the cost of wvarious types of
paper and plastic carryout bags provided
to retail establishments; and
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(c) Recommendations for revisions to
chapter 70.--- RCW (the new chapter
created in section 13 of this act), if
needed.

(2) This section expires July 1,
2027.

NEW SECTION. Sec. 8. A new section
is added to chapter 82.04 RCW to read as
follows:

In computing the tax due under this
chapter, there may be deducted any
amounts derived from the pass-through
charge collected by a taxpayer pursuant
to chapter 70.--- RCW (the new chapter
created in section 13 of this act).

NEW SECTION. Sec. 9. RCW 82.32.805
and 82.32.808 do not apply to this act.

Sec. 10. RCW 43.21B.110 and 2019 c
344 s 16, 2019 ¢ 292 s 10, and 2019 c 290
s 12 are each reenacted and amended to
read as follows:

(1) The hearings board shall only
have Jjurisdiction to hear and decide
appeals from the following decisions of
the department, the director, local
conservation districts, the air
pollution control boards or authorities
as established pursuant to chapter 70.94
RCW, local health departments, the
department of natural resources, the
department of fish and wildlife, the
parks and recreation commission, and
authorized public entities described in
chapter 79.100/RCW:

(a) Civil/ penalties imposed pursuant
to RCW 18.104.155, 70.94.431,
70.105.080, 70.107.050, section 5 of this
act, 70.365.070,«70.375.060, 76.09.170,
77.55.440, 78.44.250, 88.46.090,
90.03.600, 90.46.270, 90.48.144,
90.56.310, 90.56.330, and 90.64.102.

(b) Orders dissued pursuant to RCW

18.104.043, 18.104.060, 43.27A.190,
70.94.211, 70.94.332, 70.105.095,
70.365.070, 86.16.020, 88.46.070,

90.14.130, 90.46.250, 90.48.120, and
90.56.330.

(c) A final decision by the
department or director made under chapter
183, Laws of 20009.

(d) Except as provided in RCW
90.03.210(2), the issuance,
modification, or termination of any
permit, certificate, or license by the
department or any air authority in the
exercise of its jurisdiction, including
the issuance or termination of a waste

disposal permit, the denial of an
application for a waste disposal permit,
the modification of the conditions or the
terms of a waste disposal permit, or a
decision to approve or deny an
application for a solid waste permit
exemption under RCW 70.95.300.

(e) Decisions of local health
departments regarding the grant or denial
of solid waste ©permits pursuant to
chapter 70.95 RCW.

(f) Decisions of local health
departments regarding the issuance and
enforcement of permits to use or dispose
of biosolids under RCW 70.95J.080.

(9) Decisions of. the department
regarding waste-derived fertilizer or
micronutrient fertilizer under RCW
15.54.820, and decisions of the
department regarding waste-derived soil
amendments under RCW 70.95.205.

(h) Decisions of local conservation
districts related to . the denial of
approval or denial of certification of a
dairy nutrient management plan;
conditions contained in a plan;
application of any dairy nutrient
management practices, standards,
methods, and technologies to a particular
dairy farm; and failure to adhere to the
plan review and approval timelines in RCW
90.64.026.

(1) Any other decision by the
department or an air authority which
pursuant to law must be decided as an
adjudicative proceeding under chapter
34.05 RCW.

(j) Decisions of the department of
natural resources, the department of fish
and wildlife, and the department that are
reviewable under chapter 76.09 RCW, and
the department of natural resources'
appeals of county, city, or town
objections under RCW 76.09.050(7).

(k) Forest health hazard orders
issued by the commissioner of public
lands under RCW 76.06.180.

(1) Decisions of the department of
fish and wildlife to issue, deny,
condition, or modify a hydraulic project
approval permit under chapter 77.55 RCW,
to issue a stop work order, to issue a
notice to comply, to issue a civil
penalty, or to issue a notice of intent
to disapprove applications.

(m) Decisions of the department of
natural resources that are reviewable
under RCW 78.44.270.
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(n) Decisions of an authorized public
entity under RCW 79.100.010 to take
temporary possession or custody of a
vessel or to contest the amount of
reimbursement owed that are reviewable by
the hearings board under RCW 79.100.120.

(2) The following hearings shall not
be conducted by the hearings board:

(a) Hearings required by law to be
conducted by the shorelines hearings
board pursuant to chapter 90.58 RCW.

(b) Hearings conducted by the
department pursuant to RCW 70.94.332,
70.94.390, 70.94.395, 70.94.400,

70.94.405, 70.94.410, and 90.44.180.

(c) Appeals of decisions by the
department under RCW 90.03.110 and
90.44.220.

(d) Hearings conducted by the
department to adopt, modify, or repeal
rules.

(3) Review of rules and regulations
adopted by the hearings board shall be
subject to review in accordance with the
provisions of the administrative
procedure act, chapter 34.05 RCW.

Sec. 11. RCW 43.21B.110 and 2019 ¢
344 s 16, 2019 ¢ 292 s 10, and 2019 c 290
s 12 are each reenacted and amended to
read as follows:

(1) The hearings board /shall only
have Jjurisdiction to hear/ and decide
appeals from the following/ decisions of
the department, the director, local
conservation districts, the air
pollution control boards or authorities
as established pursuant to chapter 70.94
RCW, local health departments, the
department of/ natural resources, the
department of fish and wildlife, the
parks and recreation commission, and
authorized public entities described in
chapter 79.100 RCW:

(a) Civil penalties imposed pursuant
to RCW 18.104.155, 70.94.431,
70.105.080, 70.107.050, section 5 of this
act, 70.365.070, 70.375.060, 76.09.170,
77.55.440, 78.44.250, 88.46.090,
90.03.600, 90.46.270, 90.48.144,
90.56.310, 90.56.330, and 90.64.102.

(b) Orders issued pursuant to RCW

18.104.043, 18.104.060, 43.27A.190,
70.94.211, 70.94.332, 70.105.095,
70.365.070, 86.16.020, 88.46.070,

90.14.130, 90.46.250, 90.48.120, and
90.56.330.

(c) Except as provided in RCW
90.03.210(2), the issuance,
modification, or termination of any
permit, certificate, or license by the
department or any air authority in the
exercise of its jurisdiction, including
the issuance or termination of a waste
disposal permit, the denial of an
application for a waste disposal permit,
the modification of the conditions or the
terms of a waste disposal permit, or a
decision to approve or deny an
application for a solid waste permit
exemption under RCW 70.95.300.

(d) Decisions of local health
departments regarding the grant or denial
of solid waste permits pursuant to
chapter 70.95 RCW.

(e) Decisions of local health
departments regarding the issuance and
enforcement of permits to use or dispose
of biosolids under RCW 70.95J.080.

(f) Decisions of _the department
regarding waste-derived fertilizer or
micronutrient fertilizer under RCW
15.54.820, and decisions of the
department regarding waste-derived soil
amendments under RCW 70.95.205.

(g) Decisions of local conservation
districts related to the denial of
approval or denial of certification of a

dairy nutrient management plan;
conditions contained in a plan;
application of any dairy nutrient
management practices, standards,

methods, and technologies to a particular
dairy farm; and failure to adhere to the
plan review and approval timelines in RCW
90.64.026.

(h) Any other decision by the
department or an air authority which
pursuant to law must be decided as an
adjudicative proceeding under chapter
34.05 RCW.

(i) Decisions of the department of
natural resources, the department of fish
and wildlife, and the department that are
reviewable under chapter 76.09 RCW, and
the department of natural resources'
appeals of county, city, or town
objections under RCW 76.09.050(7).

(3) Forest health hazard orders
issued by the commissioner of public
lands under RCW 76.06.180.

(k) Decisions of the department of
fish and wildlife to issue, deny,
condition, or modify a hydraulic project
approval permit under chapter 77.55 RCW,
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to issue a stop work order, to issue a
notice to comply, to issue a civil
penalty, or to issue a notice of intent
to disapprove applications.

(1) Decisions of the department of
natural resources that are reviewable
under RCW 78.44.270.

(m) Decisions of an authorized public
entity under RCW 79.100.010 to take
temporary possession or custody of a
vessel or to contest the amount of
reimbursement owed that are reviewable by
the hearings board under RCW 79.100.120.

(2) The following hearings shall not
be conducted by the hearings board:

(a) Hearings required by law to be
conducted by the shorelines hearings
board pursuant to chapter 90.58 RCW.

(b) Hearings conducted by the
department pursuant to RCW 70.94.332,
70.94.390, 70.94.395, 70.94.400,
70.94.405, 70.94.410, and 90.44.180.

(c) Appeals of decisions by the
department under RCW 90.03.110 and
90.44.220.

(d) Hearings conducted by the
department to adopt, modify, or repeal
rules.

(3) Review of rules and regulations
adopted by the hearings board shall be
subject to review in accordance with the
provisions of the administrative
procedure act,/chapter 34.05 RCW.

NEW SECTION. Sec. 12. If any
provision of this act or its application
to any person or_.circumstance 1is held
invalid, the remainder of the act or the
application off the provision. to sother
persons or circumstances is not affected.

NEW SECTION. Sec. 13. Sections 1
through 7 of (this act constitute a new
chapter in Title 70 RCW.

NEW SECTION. Sec. 14. Section 10 of
this act expires June 30, 2021.

NEW SECTION. Sec. 15. Section 11 of
this act takes effect June 30, 2021."

Correct the title.

Representative  Orcutt moved the adoption of
amendment (2173) to the striking amendment (2167):

On page 3, line 27 of the striking
amendment, after " (2)" strike "(a)"

On page 3, line 29 of the striking
amendment, after "make" strike "reusable"

Beginning on page 3, line 31 of the
striking amendment, strike all of
subsections (b) and (c)

On page 6, beginning on line 1 of the
striking amendment, strike all of section
4

Renumber the remaining sections
consecutively, and correct any internal
references accordingly.

On page 7,¢beginning on line 11 of
the striking amendment, after " (1)" strike
"Except as provided in subsection (2) of
this section, a" and insert "A"

On page 7, beginning on line 13 of
the striking amendment, after "ordinance."
strike everything through "2021." on line
22 and insert "Any carryout bag ordinance
that was enacted as of April 1, 2020 is
preempted by this chapter, effective
January 1, 2021."

Beginning on page 7, line 30 of the
striking amendment, after "include" strike
everything through "Recommendations" on
page 8, line 6 and insert
""recommendations"

On page 8, beginning on line 12 of
the striking amendment, after "the"
strike "pass-through charge collected"
and insert "sale of a carryout bag"

Representative Orcutt and Orcutt (again) spoke in favor
of the adoption of the amendment to the striking amendment.

Representative Peterson spoke against the adoption of
the amendment to the striking amendment.

Amendment (2173) to the striking amendment (2167)
was not adopted.

Representative Stokesbary moved the adoption of
amendment (2172) to the striking amendment (2167):

On page 4, line 9 of the striking
amendment, after "charges." strike "The
pass-through charge is a taxable retail
sale."

On page 8, after 1line 14 of the
striking amendment, insert the following:

"NEW SECTION. Sec. 9. A new section
is added to chapter 82.08 RCW to read as
follows:

The tax levied pursuant to RCW
82.08.020 does not apply to a reusable
carryout bag or a recycled content paper
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carryout bag provided by a retail
establishment pursuant to this act."

Renumber the remaining sections
consecutively, and correct any internal
references accordingly.

Representatives Stokeshary, Orcutt and Walsh spoke in
favor of the adoption of the amendment to the striking
amendment.

Representative Springer spoke against the adoption of
the amendment to the striking amendment.

MOTION

On motion of Representative Riccelli, Representatives
Appleton and Paul were excused.

Division was demanded and the demand was sustained.
The Speaker (Representative Lovick presiding) divided the
House. The result was 44 - YEAS; 52 - NAYS.

Amendment (2172) to the striking amendment (2167)
was not adopted.

Representatives Chapman and DeBolt spoke in favor of
the adoption of the striking.

The striking amendment (2167) was adopted.

There being no objection, the rules were suspended, the
second reading considered the third and the bill, as amended
by the House, was placed on final passage.

Representatives Peterson, DeBolt, Chapman and Dye
spoke in favor of the passage of the bill,

Representatives Orcutt and Sutherland spoke against the
passage of the bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Engrossed Substitute Senate Bill No. 5323, as amended by
the House.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute Senate Bill No. 5323, as amended by
the House, and the bill passed the House by the following
vote: Yeas, 67; Nays, 29; Absent, 0; Excused, 2.

Voting yea: Representatives Bergquist, Boehnke,
Callan, Chambers, Chapman, Chopp, Cody, Davis, DeBolt,
Doglio, Dolan, Duerr, Dye, Entenman, Eslick, Fey,
Fitzgibbon, Frame, Gildon, Goehner, Goodman, Gregerson,
Hansen, Harris, Hudgins, J. Johnson, Kilduff, Kirby, Kloba,
Lekanoff, Lovick, Macri, Mead, Morgan, Ormsby, Ortiz-
Self, Orwall, Pellicciotti, Peterson, Pettigrew, Pollet, Ramel,
Ramos, Riccelli, Robinson, Ryu, Santos, Sells, Senn,
Shewmake, Slatter, Smith, Springer, Steele, Stonier,

Sullivan, Tarleton, Thai, Tharinger, Valdez, Van Werven,
Walen, Walsh, Wylie, Ybarra, Young and Mme. Speaker.

Voting nay: Representatives Barkis, Blake, Caldier,
Chandler, Corry, Dent, Dufault, Graham, Griffey, Hoff,
Irwin, Jenkin, Klippert, Kraft, Kretz, Leavitt, MacEwen,
Maycumber, McCaslin, Mosbrucker, Orcutt, Rude,
Schmick, Shea, Stokesbary, Sutherland, Vick, Volz and
Wilcox.

Excused: Representatives Appleton and Paul.

ENGROSSED SUBSTITUTE SENATE BILL NO.
5323, as amended by the House, having received the
necessary constitutional majority, was declared passed.

SUBSTITUTE HOUSE BILL NO. 1808, by House
Committee on Finance (originally sponsored by Orcutt)

Making the nonprofit and. library fund-raising
exemption permanent.

The bill was read the second time.

There being no objection, the rules were suspended, the
second reading considered the third and the bill was placed
on final passage.

Representatives Orcutt, Tarleton and Kraft spoke in
favor of the passage of the bill.

The Speaker/(Representative Lovick presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1808.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1808, and the bill passed the
House by the following vote: Yeas, 96; Nays, 0; Absent, 0O;
Excused, 2.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan,
Duerr, Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon,
Frame, Gildon, Goehner, Goodman, Graham, Gregerson,
Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J.
Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead, Morgan, Mosbrucker, Orcutt, Ormsby,
Ortiz-Self, Orwall, Pellicciotti, Peterson, Pettigrew, Pollet,
Ramel, Ramos, Riccelli, Robinson, Rude, Ryu, Santos,
Schmick, Sells, Senn, Shea, Shewmake, Slatter, Smith,
Springer, Steele, Stokesbary, Stonier, Sullivan, Sutherland,
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz,
Walen, Walsh, Wilcox, Wylie, Ybarra, Young and Mme.
Speaker.

Excused: Representatives Appleton and Paul.

SUBSTITUTE HOUSE BILL NO. 1808, having
received the necessary constitutional majority, was declared
passed.
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HOUSE BILL NO. 2505, by Representatives
Robinson, Boehnke, Chapman, Leavitt, Orcutt, Doglio
and Tharinger

Extending the business and occupation tax exemption
for amounts received as credits against contracts with or
funds provided by the Bonneville power administration
and used for low-income ratepayer assistance and
weatherization.

The bill was read the second time.

There being no objection, the rules were suspended, the
second reading considered the third and the bill was placed
on final passage.

Representatives Robinson, Orcutt and Boehnke spoke in
favor of the passage of the bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
House Bill No. 2505.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 2505, and the bill passed the House by the following
vote: Yeas, 96; Nays, 0; Absent, 0; Excused, 2.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman;,
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan,
Duerr, Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon,
Frame, Gildon, Goehner, Goodman, Graham, Gregerson,
Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J.
Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead, Morgan, Mosbrucker, Orcutt, Ormsby,
Ortiz-Self, Orwall, Pellicciotti, Peterson, Pettigrew, Pollet,
Ramel, Ramos, Riccelli, Robinson, Rude, Ryu, Santos,
Schmick, Sells, Senn, Shea, Shewmake, Slatter, Smith,
Springer, Steele, Stokeshary, Stonier, Sullivan, Sutherland,
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz,
Walen, Walsh, Wilcox, Wylie, Ybarra, Young and Mme.
Speaker.

Excused: Representatives Appleton and Paul.

HOUSE BILL NO. 2505, having received the necessary
constitutional majority, was declared passed.

HOUSE BILL NO. 2943, by Representatives
Robinson, Chapman and Tharinger

Providing a business and occupation tax preference
for  behavioral health administrative services
organizations.

The bill was read the second time.
There being no objection, the rules were suspended, the

second reading considered the third and the bill was placed
on final passage.

Representatives Robinson and Orcutt spoke in favor of
the passage of the bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
House Bill No. 2943.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 2943, and the bill passed the House by the following
vote: Yeas, 97; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan,
Duerr, Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon,
Frame, Gildon, Goehner, Goodman, Graham, Gregerson,
Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J.
Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri,-Maycumber,
McCaslin, Mead, Morgan, Mosbrucker, Orcutt, Ormsby,
Ortiz-Self, Orwall,. Paul, Pellicciotti, Peterson, Pettigrew,
Pollet, Ramel, Ramos, Riccelli, Robinson, Rude, Ryu,
Santos, Schmick, Sells; Senn, Shea, Shewmake, Slatter,
Smith, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Tarleton, Thai, Tharinger, VValdez, Van Werven,
Vick; Volz, Walen, Walsh, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

Excused: Representative Appleton.

HOUSE BILL NO. 2943, having received the necessary
constitutional majority, was declared passed.

SUBSTITUTE HOUSE BILL NO. 2950, by House
Committee on Finance (originally sponsored by Macri
and Ramel)

Addressing affordable housing needs through the
multifamily housing tax exemption by providing an
extension of the exemption until January 1, 2022, for
certain properties currently receiving a twelve-year
exemption and by convening a work group.

The bill was read the second time.

There being no objection, the rules were suspended, the
second reading considered the third and the bill was placed
on final passage.

Representatives Macri, Barkis and Orcutt spoke in favor
of the passage of the hill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 2950.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 2950, and the bill passed the
House by the following vote: Yeas, 93; Nays, 4; Absent, O;
Excused, 1.
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Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan,
Duerr, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame,
Gildon, Goodman, Graham, Gregerson, Griffey, Hansen,
Harris, Hoff, Hudgins, Irwin, Jenkin, J. Johnson, Kilduff,
Kirby, Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff,
Lovick, MacEwen, Macri, Maycumber, McCaslin, Mead,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramel, Ramos,
Riccelli, Robinson, Rude, Ryu, Santos, Sells, Senn, Shea,
Shewmake, Slatter, Smith, Springer, Stokesbary, Stonier,
Sullivan, Sutherland, Tarleton, Thai, Tharinger, Valdez, Van
Werven, Vick, Volz, Walen, Walsh, Wilcox, Wylie, Ybarra,
Young and Mme. Speaker.

Voting nay: Representatives Dufault, Goehner, Schmick
and Steele.

Excused: Representative Appleton.

SUBSTITUTE HOUSE BILL NO. 2950, having
received the necessary constitutional majority, was declared
passed.

SENATE BILL NO. 6049, by Senators Liias, Das,
Keiser, Kuderer, Rolfes, Van De Wege, Wilson and C.

Creating the insurance commissioner's fraud
account.

The bill was read the second time.

There being no objection, the rules were suspended, the
second reading considered the third and the bill was placed
on final passage.

Representatives Tarleton and Orcutt spoke in favor of
the passage of the bill:

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Senate Bill No. 6049.

ROLL CALL

The Clerk called the roll on the final passage of Senate
Bill No. 6049, and the bill passed the House by the following
vote: Yeas, 97; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan,
Duerr, Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon,
Frame, Gildon, Goehner, Goodman, Graham, Gregerson,
Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J.
Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead, Morgan, Mosbrucker, Orcutt, Ormsby,
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew,
Pollet, Ramel, Ramos, Riccelli, Robinson, Rude, Ryu,
Santos, Schmick, Sells, Senn, Shea, Shewmake, Slatter,
Smith, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Tarleton, Thai, Tharinger, Valdez, Van Werven,

Vick, Volz, Walen, Walsh, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.
Excused: Representative Appleton.

SENATE BILL NO. 6049, having received the
necessary constitutional majority, was declared passed.

SUBSTITUTE SENATE BILL NO. 6632, by Senate
Committee on Ways & Means (originally sponsored by
Takko)

Providing additional funding for the business
licensing service program administered by the
department of revenue.

The bill was read the second time.

There being no objection, the rules were suspended, the
second reading considered the third and the bill was placed
on final passage.

Representatives Orcutt, Springer and Eslick spoke in
favor of the passage of the bill.

Representative Kraft spoke against the passage of the
bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Substitute Senate Bill No. 6632.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute Senate Bill No. 6632, and the bill passed the
House by the following vote: Yeas, 80; Nays, 17; Absent,
0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Callan, Chambers, Chapman, Chopp, Cody,
Davis, DeBolt, Dent, Doglio, Dolan, Duerr, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gildon, Goehner, Goodman,
Graham, Gregerson, Hansen, Harris, Hoff, Hudgins, Jenkin,
J. Johnson, Kilduff, Kirby, Klippert, Kloba, Kretz, Leavitt,
Lekanoff, Lovick, Macri, Maycumber, Mead, Morgan,
Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti,
Peterson, Pettigrew, Pollet, Ramel, Ramos, Riccelli,
Robinson, Rude, Ryu, Santos, Sells, Senn, Shewmake,
Slatter, Springer, Steele, Stonier, Sullivan, Tarleton, Thai,
Tharinger, Valdez, Van Werven, Vick, Volz, Walen,
Wilcox, Wylie, Ybarra, Young and Mme. Speaker.

Voting nay: Representatives Caldier, Chandler, Corry,
Dufault, Dye, Griffey, Irwin, Kraft, MacEwen, McCaslin,
Mosbrucker, Schmick, Shea, Smith, Stokesbary, Sutherland
and Walsh.

Excused: Representative Appleton.

SUBSTITUTE SENATE BILL NO. 6632, having
received the necessary constitutional majority, was declared
passed.

The Speaker assumed the chair.
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SIGNED BY THE SPEAKER
The Speaker signed the following bills:

HOUSE BILL NO. 1702

HOUSE BILL NO. 2217

SECOND SUBSTITUTE HOUSE BILL NO. 2277
SUBSTITUTE HOUSE BILL NO. 2308
ENGROSSED SECOND SUBSTITUTE HOUSE
BILL NO. 2311

SUBSTITUTE HOUSE BILL NO. 2419
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2455
ENGROSSED SECOND SUBSTITUTE HOUSE
BILL NO. 2467

ENGROSSED SECOND SUBSTITUTE HOUSE
BILL NO. 2518

SUBSTITUTE HOUSE BILL NO. 2607
SUBSTITUTE HOUSE BILL NO. 2803

HOUSE BILL NO. 2853

SECOND SUBSTITUTE HOUSE BILL NO. 2864

The Speaker called upon Representative Lovick to
preside.

There being no objection, the House advanced to the
seventh order of business.

THIRD READING
MESSAGE FROM THE SENATE
March 42020
Mme. SPEAKER:

The Senate has /passed SECOND SUBSTITUTE
HOUSE BILL NO. 1182, with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The
legislature acknowledges that the
learning assistance program was

developed to provide supplemental
services for public school students who
are not meeting academic’ standards.
Initially, school districts were allowed
to use learning assistance program funds
in a flexible manner to support
participating students. Over time, the
legislature has continued to reduce
flexibility, create additional
restrictions, and establish priorities
for the wuse of learning assistance
program funds to such an extent that the
program may no longer be as effective in
promoting student success or serving the
original intent as it could be. The
legislature finds that it 1is time to
reexamine the learning assistance
program requirements in a holistic manner
with a goal of restoring flexibility to

districts to use the funds in a way that
promotes a coordinated system of academic
and nonacademic supports that reduce
barriers to academic achievement and best

serve student success while also
balancing local —control with local
accountability for improvement in

student learning.

NEW SECTION. Sec. 2. (1) The office
of the superintendent of public
instruction shall review the

requirements of the learning assistance
program and shall make recommendations to
the legislature’ by October 1, 2020, on
how to modify the program requirements
including, but not limited to,
recommendations on:

(a) Appropriate monitoring and
reporting requirements;

(b) The types of services and
activitdies that can be supported by the
learnding assistance program funds,
including whether support for all or
portions of the Washington integrated
student supports protocol established
under RCW 28A.300.139 should be included;
and

(c) Whether use of a practice or
strategy identified on the state menu as
required Dby RCW 28A.165.035 should
continue to be a criteria of the program.

(2) This section expires January 1,
2021.

Sec. 3. RCW 28A.165.035 and 2018 c
75 s 7 are each amended to read as
follows:

(1) Use of best practices that have
been demonstrated through research to be
associated with increased student
achievement magnifies the opportunities
for student success. To the extent they
are included as a best practice or
strategy in one of the state menus or an
approved alternative under this section
or RCW 28A.655.235, the following are
services and activities that may be
supported by the learning assistance
program:

(a) Extended
opportunities occurring:

learning time

(i) Before or after the regular
school day;

(ii) On Saturday; and
(iii) Beyond the regular school year;

(b) Services under RCW 28A.320.190;
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(c) Intensive reading and literacy

improvement strategies under RCW
28A.655.235;
(d) Professional development for

certificated and classified staff that
focuses on:

(i) The needs of a diverse student
population;

(ii) Specific literacy and
mathematics content and instructional
strategies; and

(1ii) The wuse of student work to
guide effective instruction and
appropriate assistance;

((4#e)) (e) Consultant teachers to
assist in implementing effective
instructional practices by teachers
serving participating students;

( () (f) Tutoring support for

participating students;

((5)) (g) School-wide behavioral
health system of supports and
interventions for students including
social workers, counselors,
instructional aides, and other school-
based health professionals;

(h) Screening and intervention
requirements under RCW 28A.320.260,; even
if the student being screened or provided
with  supports is not eligible to
participate in the learning/ assistance
program, and any staff trainings
necessary to implement RCW 28A.320.260;

(i) Outreach activities and support
for parents of participating students,
including employing parent and family
engagement coordinators; and

((4s3)) (J) Up to ((£&we)) fifteen
percent of a district's learning
assistance program allocation may be used
for development of partnerships with
community-based organizations,
educational service districts, and other
local agencies to deliver academic and
nonacademic supports to participating
students who are significantly at risk of
not being successful in school to reduce
barriers to learning, increase student
engagement, and enhance students'
readiness to learn. The school board must
approve in an open meeting any community-
based organization or local agency before
learning assistance program funds may be
expended.

(2) In addition to the state menu
developed under RCW 28A.655.235, the
office of the superintendent of public

instruction shall convene a panel of
experts, including the Washington state
institute for public policy, to develop
additional state menus of best practices
and strategies for use in the learning
assistance program to assist struggling
students at all grade levels in English
language arts and mathematics and reduce
disruptive behaviors in the classroom.
The office of the superintendent of
public instruction shall publish the

state menus by July 1lst((+—28t5+—and
1mrdat+ +1h + + mania ez h Ti1-1 1 +
update—the state menus—b el —Jdu——tot

thereafter)) of each year.

g—in—th 201617

7 Except as provided
in (b) of this subsection, school
districts must use a practice or strategy
that is on a state menu developed under
subsection < (2) of this section or RCW

28A.655.235.

(b) ((Begdrrimg—a—he 201617 secheot
year;—sehoot)) School districts may use

a practice or strategy .that is not on a
state menu developed under subsection (2)
of ~this section for two school years
initially. If the district is able to
demonstrate improved outcomes for
participating students over the previous
two school years at a level commensurate
with the best practices and strategies on
the state menu, the office of the
superintendent of public instruction
shall approve wuse of the alternative
practice or strategy by the district for
one additional school vyear. Subsequent
annual approval by the superintendent of
public instruction to use the alternative
practice or strategy is dependent on the
district continuing to demonstrate
increased improved outcomes for
participating students.

(3) (a) ((Begtarnin
)

(c) ((Beginninginthe 20316~17schoot
year;—sehoot)) School districts may enter
cooperative agreements with state
agencies, local governments, or school
districts for administrative or

operational <costs needed to provide
services in accordance with the state
menus developed under this section and
RCW 28A.655.235.
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Sec. 4. RCW 28A.165.005 and 2017 3rd
sp.s. ¢ 13 s 403 are each amended to read
as follows:

(1) This chapter is designed to: (a)
Promote the use of data when developing
programs to assist students who are not
meeting academic standards and reduce
disruptive behaviors in the classroom;
and (b) guide school districts in
providing the most effective and
efficient practices when implementing
supplemental instruction and services to
assist students who are not meeting
academic standards and reduce disruptive
behaviors in the classroom.

(2) School districts implementing a
learning assistance program shall
( (Focus—first—on—addressing)) expend a
portion of learning assistance program
funding to address the needs of students
in grades kindergarten through four who
are deficient 1in reading or reading
readiness skills to improve reading
literacy."

On page 1, line 5 of the tdtle, after
"protocol;" strike the remainder of the
title and insert "amending RCW
28A.165.035 and 28A.165.005; creating
new sections; and providing an expiration
date."

and the same is herewith transmitted.
Sarah Bannister, Deputy Secretary

There being no objection, the House advanced to the
seventh order of business.

SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House refused to concur
in the Senate amendment to SECOND SUBSTITUTE
HOUSE BILL NO. 1182 and asked the Senate to recede
therefrom.
MESSAGE FROM THE SENATE
March 4, 2020
Mme. SPEAKER:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2421, with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 5. RCW 29A.04.410 and 2013 c
11 s 10 are each amended to read as
follows:

Every county, city, town, and
district, and the state is liable for its
proportionate share of the costs when
such elections are held in conjunction
with other elections held under RCW
29A.04.321 and 29A.04.330.

Whenever-any county, city, town, or
district; or the state holds any primary
or election, general or special, on an
isolated date, all costs of such
elections must ‘be borne by the.county,
city, town, or district concerned, or the
state as appropriate.

The purpose of this section 1is to
clearly establish that the county is not
responsible for any costs involved in the
holding of “any . cityy town, ((ex))
district, state, or federal election.

In recovering such election
expenses, including a reasonable ((pre-
ration)) proration of administrative
costs, thercounty auditor shall certify
the cost to the county treasurer with a
copy to the clerk or auditor of the city,
town, / or district concerned, or the
secretary of state as appropriate. Upon
receipt of such certification relating to
a city, town, or district, the county
treasurer shall make the transfer from
any available and appropriate city, town,
or district funds to the county current
expense fund or to the county election
reserve fund if such a fund is
established. Each city, town, or district
must be promptly notified by the county
treasurer whenever such transfer has been
completed. However, in those districts
wherein a treasurer, other than the
county treasurer, has been appointed such
transfer procedure does not apply, but
the district shall promptly issue its
warrant for payment of election costs.
State and federal offices are to be
considered one entity for purposes of
election cost proration and
reimpbursement.

Sec. 6. RCW 29A.04.420 and 2019 c
161 s 2 are each amended to read as
follows:

(1) Whenever federal officers, state
officers, or measures are voted upon at
a state primary or general election held
( (Fr—an de-pumbered—year)) under RCW
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29A.04.321, the state of Washington shall
assume a prorated share of the costs of
that state primary or general election( (=

{’7) T + o1 ECENE 22N 2]

counties—for)) for the federal and state
offices and measures, including the
prorated cost of return postage, required
to Dbe included on return envelopes
pursuant to RCW 29A.40.091 ((—Fexr—a+t
eteetions)) .

((3¥)) (2) Whenever a primary or
vacancy election 1is held to £fill a
vacancy in the position of United States
senator or United States representative
under chapter 29A.28 RCW, the state of
Washington shall assume a prorated share
of the costs of that primary or vacancy
election.

((#4>)) (3) The county auditor shall
apportion the state's share of these
expenses when prorating election costs
under RCW 29A.04.410 and in accordance
with the state budgeting, accounting, and
reporting system, shall file such expense
claims with the secretary of state.

((#5>)) (4) The secretary of state
shall include in his or her Dbiennial
budget requests sufficient funds to carry
out this section. Reimbursements for
election costs shall be from
appropriations specifically provided by
law for that purpose.

(5) State and federal offices are to
be considered one entity for purposes of
election cost propation and
reimbursements.

Sec. 7. RCW 29A.04.216 and 2013 ¢ 11
s 7 are each amended to read as follows:

The county/ auditor of each county
shall be ex officio the supervisor of all
primaries and elections, general or
special, and it shall Dbe /the county
auditor's duty to provide/ places for
holding such primaries and elections; to
provide the supplies and materials
necessary for the conduct of elections;
and to publish and post notices of
calling such primaries and elections in
the manner provided by law. The auditor
shall also apportion to the county, each
city, town, or district, and to the state
of Washington ( (—%h de—-pumbered
year)), 1its share of the expense of such
primaries and elections. This section
does not apply to general or special
elections for any city, town, or district
that is not subject to RCW 29A.04.321 and
29A.04.330, but all such elections must
be held and conducted at the time, in the

manner, and by the officials (with such
notice, requirements for filing for
office, and certifications Dby local
officers) as provided and required by the
laws governing such elections. State and
federal offices are to be considered one
entity for purposes of election cost
proration and reimbursement.

Sec. 8. RCW 29A.04.430 and 2003 c
111 s 148 are each amended to read as
follows:

(1) For any reimbursement of election

costs under RCW 29A.04.420, the secretary
of state.shall pay ((imrterest—at

period £ it S £)) within
thirty< days after the receipt of a
properly executed and documented voucher
for such expenses and .the entry of an
allotment from specifically appropriated
funds for this purpose until those funds
are exhausted. If funds appropriated for
this purpose are not sufficient to pay
all claims, the secretary of state shall
include a budget request to the
legislature during the next legislative
session for sufficient funds for
reimpbursement of all remaining claims and
shall pay all properly executed and
documented vouchers to the counties
within thirty days of allotment of
specifically appropriated funds for this
purpose. The secretary of state shall
promptly notify any county that submits
an incomplete or inaccurate voucher for
reimbursement under RCW 29A.04.420.

(2) Funding provided in this section
to counties for election costs in even-
numbered vyears is retrospective and
prospective reimbursement under RCW
43.135.060 for any new or increased
responsibilities under this title.

Sec. 9. RCW 29A.64.081 and 2004 c
271 s 181 are each amended to read as
follows:

The canvassing board shall determine
the expenses for conducting a recount of
votes.

((Fre)) (1) For a recount conducted
under RCW 29A.64.011, the cost of the
recount shall be deducted from the amount
deposited Dby the applicant for the
recount at the time of filing the request
for the recount, and the balance shall be
returned to the applicant. If the costs
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of the recount exceed the deposit, the
applicant shall pay the difference. No
charges may be deducted by the canvassing
board from the deposit for a recount if
the recount changes the result of the
nomination or election for which the
recount was ordered.

(2) For a recount conducted under RCW
29A.64.021, for an office where the
candidates filed the declarations of
candidacy with the secretary of state,
any legislative office, and any
congressional office, the county auditor
shall file an expense claim for such
costs with the secretary of state. The
secretary of state shall include a budget
request to the legislature during the
next legislative session for sufficient
funds for reimbursement of all costs of
the recount and shall pay all properly
executed and documented vouchers to the
counties within thirty days of allotment
of specifically appropriated funds for
this purpose. The secretary of state
shall promptly notify any county that
submits an incomplete or inaccurate
voucher for reimbursement under this
section.

(3) State and federal offices are to
be considered one entity for purposes of

election cost proration and
reimbursement.
Sec. 10. RCW 29A.32.210 and 2013 c

11 s 38 are each amended to. read as
follows:

( (Ae—Tecast—ninety days—before) )
Before any primary or general election,
or ((at—Feast—feorty—days—before)) any
special election held under RCW
29A.04.321 oxr 29A.04.330, ((EkRe
leagialat s R ot £ 5 et A -
Fegtotatt seEost v —et—ary arEy—or
£ vt~ r A CIE =Y m z Aot N
first—etass—or——eod Tey—may—adept—an

{

and—distributienof)) each county auditor
shall print ' and distribute a local
voters' pamphlet. The .pamphlet shall
provide information on all measures

( (v I, A IV S AP S e . o] ad 3£
within—that Surisdictior—and—mway,—=F
LN 4 £4 g 1 + 1 rd1 Ao T~ a4
speeiiied —Gn += rdinaneces ‘aetud
inferration 7)) and candidates within
that jurisdiction. ((FH—beoth—= vt y—and
£4 ot 1 r oA S EIE 0 N +h o+
a—first—-etas ¥ et Hey—within—that
11t 11+ o 1 1 ratoral o] +
setsarErerd a—tocat bepotl pomplblol
for +h m 1 + 1 n +h “amehl + = 17
for—thesam ‘ectiorn,—treoamphlet—shalt
b rodis d = Atz ez + R R T3 A +
se—pesdiecnd dedpb o bo e
f1rat+ ~7 . A 1tz T = o maont
first—etass—or € £ T rno—agreement
n SN r A ot n + 11t A
ar—b reached—between—th waE and
f1rat+ ~7 E A o+ +h o1 nal
first—-etass—or € ey —Eh wrEy—and
£ ot 1 r = 14tz Mmooy nraodis
first—etassor s v o srefpeady
“amehbhl + A Al A dontad
& vameohtet LAy riAan adeptes
nthoar 1ner 1 1 7ot poral o] £ o
et ine = Joan] texr Sereh et

He

ieons+)) The
format of any local voters' pamphlet
shall, whenever applicable, comply with
the provisions of this chapter regarding
the publication of the state candidates'
and voters' pamphlets.

3 - leet
=

NEW SECTION. Sec. 11. This act
takes effect July 1, 2021."

On page 1, line 1 of the title, after
"costs;" strike the remainder of the
title and insert "amending RCW
29A.04.410, 29A.04.420, 29A.04.216,
29A.04.430, 29A.64.081, and 29A.32.210;
and providing an effective date."

and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House refused to concur
in the Senate amendment too ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2421 and asked the Senate to recede
therefrom.

MESSAGE FROM THE SENATE
March 5, 2020
Mme. SPEAKER:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 2456, with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 12. A new
section is added to chapter 43.216 RCW to
read as follows:

(1) The department must extend the
homeless grace period, as adopted in
department rule as of January 1, 2020,
from a four-month grace period to a six-
month grace period.

(2) For the purposes of this section,
"homeless" means being without a fixed,
reqgular, and adequate nighttime
residence as described in the federal
McKinney-Vento homeless assistance act
(42 U.S.C., chapter 119, subchapter VI,
part B) as it existed on January 1, 2020.

(3) The homeless grace period must
begin on the date that child care is
expected to begin.

NEW SECTION. Sec. 13. This act
takes effect July 1, 2020."
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On page 1, line 1 of the title, after
"eligibility;" strike the remainder of
the title and insert "adding a new
section to chapter 43.216 RCW; and
providing an effective date."

and the same is herewith transmitted.
Sarah Bannister, Deputy Secretary

There being no objection, the House advanced to the
seventh order of business.

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House refused to concur
in the Senate amendment to SUBSTITUTE HOUSE BILL
NO. 2456 and asked the Senate to recede therefrom.

MESSAGE FROM THE SENATE
March 3, 2020
Mme. SPEAKER:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 2632, with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 14. False
reporting laws criminalize the knowingly
false reporting of certain occurrences
that are 1likely to cause unwarranted
evacuations, public inconvenience, or
alarm. Recently, however, false
reporting and /the 911 system have been
weaponized, resulting in serious dangers
and even lost lives. The term "swatting"
describes the false reporting of an
emergency with the goal of having a
police unit or special weapons and
tactics team deployed. The reckless® act
of swatting, / often motivated by the
perpetrator's' Dbias towards  protected
classes, has caused death and trauma in
some cases. As such, we find that a gross
misdemeanor is insufficient as a legal
response and here create felony false
reporting punishments when the false
reporting leads to injury or death.

Sec. 15. RCW 9A.84.040 and 2011 c
336 s 411 are each amended to read as
follows:

(1) ((A)) (a) Except as provided in
subsection (5) of this section and under
circumstances not constituting false
reporting in the first or second degree,
a person is guilty of false reporting in
the third degree if with knowledge that
the information reported, conveyed, or

circulated is false, ((khe—exr—she)) that
person initiates or circulates a false
report or warning of an alleged
occurrence or impending occurrence ((ef

oaxrim et oot o r

od o
TOH7 FIHHCy STt S tEOPRCT ¥

v
e
emergeney) ) knowing that such false

likely to cause ((evaeuvation—of

El =3 1 £ mih r
THS7 P E= oS O

+ + + o
€ =

JT +

3 3 - lar
HReoRvVeRICH ¥ aaF

emergency response.

#®)) an

((+2r)) (b) False reporting in the

third degree is a gross misdemeanor.

(2) (a) Except as provided in
subsection (5) of this section, a person
is gudlty of false .reporting in the
second degree if with knowledge that the
information reported, conveyed, or
circulated is false, that person
initiates or circulates a false report or
warning of . an alleged occurrence or
impending occurrence knowing that such
false report 1is likely to cause an
emergency response, the report was made
with reckless disregard for the safety of
others, and substantial bodily harm is
sustained by any person as a proximate
result of an, emergency response.

(b) False reporting in the second
degree is a class C felony.

(3) (a) Except as provided in
subsection (5) of this section, a person
is guilty of false reporting in the first
degree if with knowledge that the
information reported, conveyed, or
circulated is false, that person
initiates or circulates a false report or
warning of an alleged occurrence or
impending occurrence knowing that such
false report is 1likely to cause an
emergency response, the report was made
with reckless disregard for the safety of
others, and death is sustained by any
person as a proximate result of an
emergency response.

(b) False reporting in the first
degree is a class B felony.

(4) Any person convicted of violating
this section and that resulted in an
emergency response may be liable to a
public agency for the reasonable costs of
the emergency response by, and at the
discretion of, the public agency that
incurred the costs.

(5) Where a case is legally
sufficient to charge a person under the
age of eighteen with the crime of false
reporting and the alleged offense is the
offender's first violation of this
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section, the prosecutor may divert the
case.

(6) A violation or attempted
violation of this section may Dbe
prosecuted in any jurisdiction where the
defendant made the false report, the
county where the false report was
communicated to law enforcement, or the
county where law enforcement responded to
the false report.

(7) (a) An individual who is a victim
of an offense under this section may
bring a civil action against the person
who committed the offense or against any
person who knowingly benefits,
financially or by receiving anything of
value, from participation in a venture
that the person knew or should have known
has engaged in an act in violation of
this chapter, and may recover damages and
any other appropriate relief, including
reasonable attorneys' fees.

(b) A person who is found liable
under this subsection shall be Jjointly
and severally liable with each other
person, if any, who is found liable under
this subsection for damages arising from
the same violation of this section.

(8) As used in this section,
"emergency response" means any action to
protect life, health, or property/ by:

(a) A peace officer or law
enforcement agency of the United States,
the state, or a/political subdivision of
the state;

(b) An agency of the United States,
the state, or a political subdivision of
the state, or a private not-for-profit
organization, that provides fire,
rescue, or emergency medical services.

(9) Nothing in this section will be
construed to:

(a) Impose liability on a person who
contacts law enforcement for the purpose
of, or in connection with, the reporting
of unlawful conduct;

(b) Conflict with Title 47 U.S.C.
Sec. 230 of the communication decency
act; or

(c) Conflict with Title 42 U.S.C.
Sec. 1983 of the civil rights act.

Sec. 16. RCW 9.94A.515 and 2019 c¢
271 s 7, 2019 c 243 s 5, 2019 ¢ 64 s 3,
and 2019 c 46 s 5009 are each reenacted
and amended to read as follows:

XVI

XV

XTIV

XITI

XIT

XTI

TABLE 2

CRIMES INCLUDED WITHIN
EACH SERIOUSNESS LEVEL

Aggravated Murder 1 (RCW
10.95.020)

Homicide by abuse (RCW
9A.32.055)

Malicious explosion 1 (RCW
70.74.280(1))

Murder 1  (RCW 9A.32.030)
Murder 2 (RCW 9A.32.050)

Trafficking 1 (RCW
9A.40.100(1))

Malicious explosion 2 (RCW
70.74.280(2))

Malicious placement of an
explosive 1 (RCW
70.74.270(1))

Assault 1/ (RCW 9A.36.011)

Assault of a Child 1 (RCW
9A.36.120)

Malicious placement of an
imitation device 1 (RCW
70.74.272 (1) (a))

Promoting Commercial
Sexual Abuse of a Minor
(RCW 9.68A.101)

Rape 1 (RCW 9A.44.040)

Rape of a Child 1 (RCW
9A.44.073)

Trafficking 2 (RCW
9A.40.100(3))

Manslaughter 1 (RCW
9A.32.060)

Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW
9A.44.076)

Vehicular Homicide, by
being under the influence
of intoxicating liquor or
any drug (RCW 46.61.520)



1064

IX

VIII

FIFTY FIFTH DAY, MARCH 7, 2020

Vehicular Homicide, by the
operation of any vehicle in
a reckless manner (RCW
46.61.520)

Child Molestation 1 (RCW
9A.44.083)

Criminal Mistreatment 1
(RCW 9A.42.020)

Indecent Liberties (with
forcible compulsion) (RCW
9A.44.100(1) (a))

Kidnapping 1 (RCW
9A.40.020)

Leading Organized Crime
(RCW 9A.82.060(1) (a))

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator
Escape (RCW 9A.76.115)

Abandonment of Dependent
Person 1 (RCW 9A.42.060)

Assault of a Child 2 (RCW
9A.36.130)

Explosive devices
prohibited (RCW 70.74.180)

Hit and Run—Death (RCW
46.52.020 (4) (a))

Homicide by Watercraft, by
being under the influence
of intoxicating liquor or
any drug (RCW 79A.60.050)

Inciting Criminal
Profiteering (RCW
9A.82.060(1) (b))

Malicious placement of an
explosive 2 (RCW
70.74.270(2))

Robbery 1 (RCW 9A.56.200)

Sexual Exploitation (RCW
9.68A.040)

Arson 1 (RCW 9A.48.020)

Commercial Sexual Abuse of
a Minor (RCW 9.68A.100)

VII

Homicide by Watercraft, by
the operation of any vessel
in a reckless manner (RCW
79A.60.050)

Manslaughter 2 (RCW
9A.32.070)

Promoting Prostitution 1
(RCW 9A.88.070)

Theft of Ammonia (RCW
69.55.010)

Air bag diagnostic systems
(causing bodily injury or
death) (RCW
46.37.660(2) (b))

Air bag replacement
requirements (causing
bodily injury or  death)
(RCW 46.37.660(1) (b))

Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW
9A.44.086)

Civil Disorder Training
(RCW 9A.48.120)

Dealing in depictions of
minor engaged in sexually
explicit conduct 1 (RCW
9.68A.050(1))

Drive-by
9A.36.045)

Shooting (RCW

False Reporting 1 (section
2(3) of this act)

Homicide by Watercraft, by
disregard for the safety of
others (RCW 79A.60.050)

Indecent Liberties
(without forcible
compulsion) (RCW

9A.44.100(1) (b) and (c))

Introducing Contraband 1
(RCW 9A.76.140)

Malicious placement of an
explosive 3 (RCW
70.74.270(3))

Manufacture or import
counterfeit,

nonfunctional, damaged, or
previously deployed air

19
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bag (causing bodily injury
or death) (RCW
46.37.650(1) (b))

Negligently Causing Death
By Use of a Signal

Preemption Device (RCW
46.37.675)

Sell, install, or
reinstall counterfeit,

nonfunctional, damaged, or
previously deployed airbag
(RCW 46.37.650(2) (b))

Sending, bringing into
state depictions of minor
engaged in sexually

explicit conduct 1 (RCW
9.68A.060 (1))

Unlawful Possession of a
Firearm in the first degree
(RCW 9.41.040(1))

Use of a Machine Gun or
Bump-fire Stock in
Commission of a Felony (RCW
9.41.225)

Vehicular Homicide, by
disregard for the safety of
others (RCW 46.61.520)

Bail Jumping with Murder 1
(RCW 9A.76.170(3) (a))

Bribery (RCW 9A.68.010)

Incest 1 (RCW
9A.64.020 (1))

Intimidating a Judge  (RCW
9A.72.160)

Intimidating a
Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an
imitation device 2 (RCW
70.74.272 (1) (b))

Possession of Depictions
of a Minor Engaged in
Sexually Explicit Conduct
1 (RCW 9.68A.070(1))

Rape of a Child 3 (RCW
9A.44.079)

Theft of a Firearm (RCW
9A.56.300)

Theft from a Vulnerable
Adult 1 (RCW 9A.56.400(1))

Unlawful Storage of
Ammonia (RCW 69.55.020)

Abandonment of Dependent
Person 2 (RCW 9A.42.070)

Advancing money or
property. for extortionate
extension of <credit (RCW
9A.82.030)

Air bag diagnostic systems
(RCW 46.37.660(2) (c))

Air bag replacement
requirements (RCW
46.37.660(1) (c))

Bail Jumping with class A
Felony (RCW
9A.76.170(3) (b))

Child Modestation 3 (RCW
9A.44.089)

Criminal Mistreatment 2
(RCW 9A.42.030)

Custodial Sexual
Misconduct 1 (RCW
9A.44.160)

Dealing in Depictions of
Minor Engaged in Sexually
Explicit Conduct 2 (RCW
9.68A.050(2))

Domestic Violence Court

Order Violation (RCW
10.99.040, 10.99.050,
26.09.300, 26.10.220,
26.26B.050, 26.50.110,

26.52.070, or 74.34.145)

Extortion 1 (RCW
9A.56.120)

Extortionate Extension of
Credit (RCW 9A.82.020)

Extortionate Means to
Collect Extensions of
Credit (RCW 9A.82.040)

Incest 2 (RCW
9A.64.020(2))
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Kidnapping 2 (RCW
9A.40.030)

Manufacture or import
counterfeit,

nonfunctional, damaged, or
previously deployed air
bag (RCW 46.37.650(1) (c))
Perjury 1 (RCW 9A.72.020)

Persistent prison
misbehavior (RCW 9.94.070)

Possession of a Stolen
Firearm (RCW 9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal
Assistance 1 (RCW
9A.76.070)

Sell, install, or
reinstall counterfeit,

nonfunctional, damaged, or
previously deployed airbag
(RCW 46.37.650(2) (c))

Sending, Bringing into
State Depictions of Minor
Engaged in Sexually

Explicit Conduct 2 (RCW
9.68A.060(2))

Sexual Misconduct with 'a
Minor 1 /(RCW 9A.44.093)

Sexually Violating Human
Remains (RCW 9A.44.105)

Stalking (RCW 9A.46.110)
Taking Motor Vehicle
Without Permission 1 (RCW
9A.56.070)

Arson 2 (RCW. 9A.48.030)

Assault 2 (RCW 9A.36.021)

Assault 3 (of a Peace
Officer with a Projectile
Stun Gun) (RCW

9A.36.031 (1) (h))

Assault 4 (third domestic
violence offense) (RCW
9A.36.041(3))

Assault by Watercraft (RCW
79A.60.060)

Bribing a Witness/Bribe
Received by Witness (RCW
9A.72.090, 9A.72.100)

Cheating 1 (RCW 9.46.1961)

Commercial Bribery (RCW
9A.68.060)

Counterfeiting (RCW
9.16.035(4))

Driving While Under the
Influence (RCW
46.61.502(6))

Endangerment with a
Controlled Substance (RCW
9A.42.100)

Escape 1 (RCW 9A.76.110)
Hate Crime (RCW 9A.36.080)

Hit and Run—Injury (RCW
46.52.020 (4) (b))

Hit and Run with Vessel—
Injury Accident (RCW
79A.60.200(3))

Identity Theft 1 (RCW
9.35.020(2))

Indecent Exposure to
Person Under Age Fourteen
(subsequent sex offense)
(RCW 9A.88.010)

Influencing Outcome of
Sporting Event (RCW
9A.82.070)

Physical Control of a
Vehicle While Under the
Influence (RCW
46.61.504(6))

Possession of Depictions
of a Minor Engaged in
Sexually Explicit Conduct
2 (RCW 9.68A.070(2))

Residential Burglary (RCW
9A.52.025)

Robbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW
9A.56.080)

21
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Threats to Bomb (RCW
9.61.160)
Trafficking in Stolen

Property 1 (RCW 9A.82.050)

Unlawful factoring of a
credit card or payment card
transaction (RCW
9A.56.290(4) (b))

Unlawful transaction of
health coverage as a health
care service contractor
(RCW 48.44.016(3))

Unlawful transaction of
health coverage as a health
maintenance organization
(RCW 48.46.033(3))

Unlawful transaction of
insurance business (RCW
48.15.023(3))

Unlicensed practice as an
insurance professional
(RCW 48.17.063(2))

Use of Proceeds of Criminal
Profiteering (RCW
9A.82.080 (1) and (2))

Vehicle Prowling 2 (third
or subsequent offense)
(RCW 9A.52.100(3))

Vehicular Assault, by
being /under the influence
of intoxicating liquor or
any drug, or by the
operation<or driving of a
vehicle in a reckless
manner [ (RCW 46.61.522)

Viewing of Depictions/ of a
Minor Engaged in Sexually
Explicit Conduct 1 (RCW
9.68A.075(1))

Willful Failure to Return
from Furlough (RCW
72.66.060)

Animal Cruelty 1 (Sexual
Conduct or Contact) (RCW
16.52.205(3))

Assault 3 (Except Assault 3
of a Peace Officer With a
Projectile Stun Gun) (RCW

9A.36.031 except
subsection (1) (h))

Assault of a Child 3 (RCW
9A.36.140)

Bail Jumping with class B
or C Felony (RCW
9A.76.170(3) (c))

Burglary 2 (RCW 9A.52.030)
Communication with a Minor
for Immoral Purposes (RCW

9.68A.090)

Criminal Gang Intimidation
(RCW 9A.46.120)

Custodial Assault (RCW
9A.36.100)

Cyberstalking (subsequent
conviction or threat of
death) (RCW 9.61:260(3))
Escape 2 (RCW 9A.76.120)

Extortion 2 (RCW
9A.56.130)

False Reporting 2 (section
2(2) of this act)

Harassment (RCW 9A.46.020)

Intimidating a Public
Servant (RCW 9A.76.180)

Introducing Contraband 2
(RCW 9A.76.150)

Malicious Injury to
Railroad Property (RCW
81.60.070)

Manufacture of Untraceable
Firearm with Intent to Sell
(RCW 9.41.190)

Manufacture or Assembly of
an Undetectable Firearm or
Untraceable Firearm (RCW
9.41.325)

Mortgage Fraud (RCW
19.144.080)
Negligently Causing

Substantial Bodily Harm By
Use of a Signal Preemption
Device (RCW 46.37.674)
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Organized Retail Theft 1
(RCW 9A.56.350(2))

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary
Device (RCW 9.40.120)

Possession of Machine Gun,
Bump-Fire Stock,
Undetectable Firearm, or
Short-Barreled Shotgun or
Rifle (RCW 9.41.190)

Promoting Prostitution 2
(RCW 9A.88.080)

Retail Theft with Special
Circumstances 1 (RCW
9A.56.360(2))

Securities Act violation
(RCW 21.20.400)

Tampering with a Witness
(RCW 9A.72.120)

Telephone Harassment
(subsequent conviction or
threat of death) (RCW
9.61.230(2))

Theft of Livestock 2 (RCW
9A.56.083)

Theft with the Intent to
Resell 1 (RCW
9A.56.340(2))

Trafficking in Stolen
Property 2 (RCW 9A.82.055)

Unlawfull Hunting of  Big
Game 1 (RCW
77.15.410(3) (b))

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful Misbranding of
Fish or Shellfish 1 (RCW
77.140.060(3))

Unlawful possession of
firearm in the second
degree (RCW 9.41.040(2))

Unlawful Taking of
Endangered Fish or
Wildlife 1 (RCW

77.15.120(3) (b))

IT

Unlawful Trafficking in
Fish, Shellfish, or
Wildlife 1 (RCW
77.15.260(3) (b))

Unlawful Use of a
Nondesignated Vessel (RCW
77.15.530(4))

Vehicular Assault, by the
operation or driving of a
vehicle with disregard for
the safety of others (RCW
46.61.522)

Willful Failure to Return
from Work Release (RCW
72.65.070)

Commercial Fishing Without
a License 1 (RCW
77.15.500(3) (b))

Computer  Trespass 1 (RCW
9A.90.040)

Counterfeiting (RCW
9.16.035(3))

Electronic Data Service
Interference (RCW
9A.90.060)

Electronic Data Tampering
1 (RCW 9A.90.080)

Electronic Data Theft (RCW
9A.90.100)

Engaging in Fish Dealing
Activity Unlicensed 1 (RCW
77.15.620(3))

Escape from Community
Custody (RCW 72.09.310)

Failure to Register as a
Sex Offender (second or
subsequent offense) (RCW
9A.44.130 prior to June 10,
2010, and RCW 9A.44.132)

Health Care False Claims
(RCW 48.80.030)

Identity Theft 2 (RCW
9.35.020(3))

Improperly Obtaining
Financial Information (RCW
9.35.010)

23
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Malicious Mischief 1 (RCW
9A.48.070)

Organized Retail Theft 2
(RCW 9A.56.350(3))

Possession of Stolen
Property 1 (RCW 9A.56.150)

Possession of a Stolen
Vehicle (RCW 9A.56.068)

Retail Theft with Special

Circumstances 2 (RCW
9A.56.360(3))
Scrap Processing,

Recycling, or Supplying
Without a License (second
or subsequent offense)
(RCW 19.290.100)

Theft 1 (RCW 9A.56.030)

Theft of a Motor Vehicle
(RCW 9A.56.065)

Theft of Rental, Leased,
Lease-purchased, or Loaned
Property (valued at five
thousand dollars or more)
(RCW 9A.56.096(5) (a))

Theft with the Intent to
Resell 2 (RCW
9A.56.340(3))

Trafficking in Insurance
Claims (RCW 48.30A.015)

Unlawful factoring of a
credit card or payment card
transaction (RCW
9A.56.290 (4) (a))

Unlawful Participation of
Non-Indians in Indian
Fishery (RCW. 77.15.570(2))

Unlawful Practice of Law
(RCW 2.48.180)

Unlawful Purchase or Use of
a License (RCW
77.15.650(3) (b))

Unlawful Trafficking in
Fish, Shellfish, or
Wildlife 2 (RCW
77.15.260(3) (a))

Unlicensed Practice of a
Profession or Business
(RCW 18.130.190(7))

Voyeurism 1 (RCW
9A.44.115)

Attempting to Elude a
Pursuing Police Vehicle
(RCW 46.61.024)

False Verification for
Welfare (RCW 74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Creation or
Revocation of a Mental
Health. Advance Directive
(RCW.9A.60.060)

Malicious Mischief 2 (RCW
9A.48.080)

Mineral Trespass (RCW
78.44.330)
Possession of Stolen

Property 2 (RCW 9A.56.160)

Reckless Burning 1 (RCW
9A.48.040)

Spotlighting Big Game 1
(RCW 77.15.450(3) (b))

Suspension of Department
Privileges 1 (RCW
77.15.670(3) (b))

Taking Motor Vehicle
Without Permission 2 (RCW
9A.56.075)

Theft 2 (RCW 9A.56.040)

Theft from a Vulnerable
Adult 2 (RCW 9A.56.400(2))

Theft of Rental, Leased,
Lease-purchased, or Loaned
Property (valued at seven
hundred fifty dollars or
more but less than five
thousand dollars) (RCW
9A.56.096(5) (b))

Transaction of insurance
business Dbeyond the scope
of licensure (RCW
48.17.063)
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Unlawful Fish and
Shellfish Catch Accounting
(RCW 77.15.630(3) (b))
Unlawful Issuance of
Checks or Drafts (RCW
9A.56.060)
Unlawful Possession of
Fictitious Identification
(RCW 9A.56.320)
Unlawful Possession of
Instruments of Financial
Fraud (RCW 9A.56.320)
Unlawful Possession of
Payment Instruments (RCW
9A.56.320)
Unlawful Possession of a
Personal Identification
Device (RCW 9A.56.320)
Unlawful Production of
Payment Instruments (RCW
9A.56.320)
Unlawful Releasing,
Planting, Possessing, or
Placing Deleterious Exotic
Wildlife (RCW
77.15.250(2) (b))
Unlawful Trafficking in
Food Stamps (RCW 9.91.142)
Unlawful Use of Food Stamps
(RCW 9.91.144)
Unlawful Use.of Net to Take
Fish 1 (RCW
77.15.580(3) (b))
Unlawful Use of Prohibited
Aquatic Animal Species
(RCW 77.15.253(3))
Vehicle Prowl 1 (RCW
9A.52.095)
Violating Commercial
Fishing Area or Time 1 (RCW
77.15.550(3) (b)) "
On page 1, line 1 of the title, after
"emergency;" strike the remainder of the

title and insert "amending RCW 9A.84.040;
reenacting and amending RCW 9.94A.515;

creating a new section;

penalties."

and prescribing

and the same is herewith transmitted.

Sarah Bannister, Deputy Secretary

There being no objection, the House advanced to the
seventh order of business.

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House refused to concur
in the Senate amendment to SUBSTITUTE HOUSE BILL
NO. 2632 and asked the Senate to recede therefrom.

MESSAGE FROM THE SENATE
March 5, 2020
Mme. SPEAKER:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2722, with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 17. (1)
Sustainable ‘and wresilient markets for
recycled materials are essential to any
successful recyecling system. For many
years, Washington has depended on foreign

markets to accept the recyclable
materials that are collected for
recycling ~in the state. Developing

domestic markets for recycled materials
benefits the environment and the state's
economy and is critical due to the loss
of foreign markets.

(2) China's 2018 national sword
policy bans the importation of recycled
mixed paper and certain types of recycled
plastic and imposes a stringent one-half
of one percent contamination limit on all
other recycled material imports.
Washington's recycling facilities are
struggling to find markets for recycled
materials, resulting in the stockpiling

of these materials. Washington must
reduce 1its reliance on unpredictable
foreign markets for its recycled
materials.

(3) Plastic bottles can be recycled
and can contain recycled content in order
to close the loop in the recycling
stream. Many companies have already taken
the initiative at closing the loop by
using plastic bottles that contain one
hundred percent recycled content. Since
November 2010, one national juice company
has been using bottles made with one
hundred percent postconsumer recycled
content for all of its juices and juice
smoothies. In January 2018, an
international beverage producer
announced that it will make all its
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bottles from one hundred percent recycled
plastic by 2025.

(4) The requirements imposed by this
act are reasonable and are achievable at
minimal cost relative to the Dburden
imposed by the continued excessive use of
virgin materials in beverage containers
in Washington.

(5) The legislature encourages
beverage manufacturers to use plastic
beverage containers that exceed the
standards set forth in this act.

NEW SECTION. Sec. 18. The
definitions in this section apply
throughout sections 3 through 7 of this
act unless the context clearly requires
otherwise.

(1) "Beverage manufacturer" means a
manufacturer of one or more beverages
described in section 3(1) of this act,
that are sold, offered for sale, or
distributed in Washington.

(2) "Beverage manufacturing
industry" means an association that
represents companies that manufacture
beverages.

(3) "Department" means the
department of ecology.

NEW SECTION. Sec. 19. (1) Beginning
January 1, 2022, manufacturers of/plastic
beverage containers that offer for sale,
sell, or distribute in Washington
beverages, intended for human or animal
consumption and in a quantity more than
or equal to /two fluid ounces and less
than or equal to one gallon, must meet
minimum postconsumer recycled content as
required under section 4 of this act, on
average for the total number of plastic
beverage containers for the following
beverages:

(a) Water and flavored water;
(b) Beer or other malt beverages;
(c) Wine;

(d) Mineral waters, soda water, and
similar carbonated soft drinks; and

(e) Any beverage other than those
specified 1in subsection (2) of this
section, except infant formula.

(2) The following containers are
exempt from sections 3 through 6 of this
act:

(a) Refillable plastic beverage
containers;

(b) Rigid plastic containers or rigid
plastic bottles that are medical devices,
medical products that are required to be
sterile, prescription medicine, and
packaging used for those products; and

(c) Bladders or pouches that contain
wine.

(3) The department may adopt rules to
exempt beverages.

NEW SECTION. Sec. 20. (1) Every
year, a beverage manufacturer must meet
the following minimum postconsumer

recycled plastic content on average for
the total number of plastic beverage
containers for beverages as established
in section 3 of this act that are sold,
offered for sale, or distributed in
Washington effective:

(a) January 1, 2022, through December
31, 2024: No less than ten percent
postconsumer recycled plastic;

(b) January 1, 2025, .through December
31, 2029: No 1less ~than twenty-five
percent postconsumer recycled plastic;

(c) On and after January 1, 2030: No
less than fifty percent postconsumer
recycled plastic.

(2)/(a) Beginning in 2021, and every
other year thereafter, or at the petition
of the beverage manufacturing industry
but not more than annually, the
department shall consider whether the
minimum postconsumer recycled content
requirements established under
subsection (1) of this section should be
waived or reduced. The department must
consider a petition from the beverage
manufacturing industry within sixty days
of receipt.

(b) If the department determines that
a minimum postconsumer recycled content
requirement should be adjusted, the
adjusted rate must be in effect until a
new determination 1is made or upon the
expiration of the minimum postconsumer
recycled content requirement's effective

period, whichever occurs first. The
department may not adjust the minimum
postconsumer recycled content
requirements above the minimum
postconsumer recycled plastic content
percentages, as established under

subsection (1) of this section. In making
a determination to adjust the minimum
postconsumer recycled content
requirements the department must at least
consider the following:
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(i) Changes 1in market conditions,
including supply and demand for
postconsumer recycled plastics,
collection rates, and bale availability;

(ii) Recycling rates;

(iii) The availability of recycled
plastic suitable to meet the minimum
postconsumer recycled content
requirements, including the availability
of high quality recycled plastic, and
food grade recycled plastic from beverage
container recycling programs;

(iv) The capacity of recycling or
processing infrastructure;

(v) The progress made by beverage
manufacturers in meeting the
requirements of this section; and

(vi) The carbon footprint of the
transportation of the recycled resin.

(3) The beverage manufacturing
industry or a beverage manufacturer may
appeal adjustments to the requirement for
minimum postconsumer recycled content as
determined under subsection (1) of this
section to the pollution control hearings
board within thirty days of the
department's determination.

(4) The department may grant
extensions of time for beverage
manufacturers to meet the minimum
postconsumer recycled plastic | content
requirements established under
subsection (1)/ of this section if the
department determines that a Dbeverage
manufacturer / has made a substantial
effort but has failed to meet the minimum
recycled plastic _econtent requirements
due to extenuating circumstances beyond
the beverage manufacturer's control.

(5) A beverage manufacturer that does
not meet the minimum postconsumer
recycled plastic content requirements
established in subsection< (1) of this
section is subject to a fee established
in section 6 of this act.

NEW SECTION. Sec. 21. (1) (a) On or
before March 1, 2022, and annually
thereafter, a beverage manufacturer,

under penalty of perjury, must report to
the department, in pounds and by resin
type, the amount of virgin plastic and
postconsumer recycled plastic used for
plastic beverage containers containing a
beverage as established under section 3
of this act sold, offered for sale, or
distributed in Washington in the previous
calendar year.

(b) The department must post the
information reported under this
subsection on its web site.

(2) The department may: (a) Conduct
audits and investigations for the purpose
of ensuring compliance with this section
based on the information reported under
subsection (1) of this section; and (b)
adopt rules to implement, administer, and
enforce the requirements of this act.

(3) The department shall keep
confidential all business trade secrets
and proprietary information about
manufacturing processes and equipment
that the department gathers or becomes
aware of through the course of conducting
audits or investigations pursuant to this
chapter.

NEW SECTION. Sec. 22. (1) Beginning
January 1, 2023, a beverage manufacturer

that does not meet the minimum
postconsumer recycled plastic content
requirements as established under

section 4 of this act, based upon the
amount in pounds and in the aggregate, is
subject to an annual fee.

(2) . The . following violation levels
are based on a beverage manufacturer's
overall compliance rate of the minimum
postconsumer recycled plastic content
requirements.

(a) Level one violation: At least
seventy-five percent but less than one
hundred percent of the minimum recycled
plastic content requirements;

(b) Level two violation: At least
fifty percent but less than seventy-five
percent of the minimum recycled plastic
content requirements;

(c) Level three violation: At least
twenty-five percent but less than fifty
percent of the minimum recycled plastic
content requirements;

(d) Level four violation: At least
fifteen percent but less than twenty-five
percent of the minimum recycled plastic
content requirements; and

(e) Level five violation: Less than
fifteen percent of the minimum recycled
plastic content requirements.

(3) Beginning March 1, 2023, the
department may assess fees for violations
as follows:

(a) Level one violation, the fee
range is five cents to fifteen cents per
pound;
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(b) Level two violation, the fee
range 1is ten cents to twenty cents per
pound;

(c) Level three violation, the fee
range 1is fifteen cents to twenty-five
cents per pound;

(d) Level four violation, the fee
range is twenty cents to thirty cents per
pound;

(e) Level five violation, the fee
range 1s twenty-five cents to thirty
cents per pound.

(4) In lieu of or in addition to
assessing a fee under subsection (3) of
this section, the department may require
a Dbeverage manufacturer to submit a
corrective action plan detailing how the
beverage manufacturer plans to come into
compliance with section 4 of this act.

(5) The department shall consider
equitable factors in determining whether
to assess a fee under subsection (3) of
this section and the amount of the fee
including, but not limited to: The nature
and circumstances of the wviolation;
actions taken by the beverage
manufacturer to correct the violation;
the beverage manufacturer's history of
compliance; the size and economic
condition of the beverage manufacturer;
and whether the violation or conditions
giving rise to the violation were due to
circumstances beyond the reasonable
control of the /beverage manufacturer or
were otherwise unavoidable under the
circumstances/ including, but not limited
to, unforeseen changes in market
conditions.

(6) A beverage manufacturer must:

(a) Pay to the department assessed
fees in quarterly installments; or

(b) Arrange an alternative payment
schedule subject to the approval of the
department.

(7) A Dbeverage manufacturer may
appeal fees assessed under this section
to the pollution control hearings board
within thirty days of assessment.

(8) (a) The department shall consider
waiving or reducing the fees or extending
the time frame for assessing fees
established under subsection (3) of this
section for a beverage manufacturer that
has demonstrated progress toward meeting
the minimum postconsumer recycled
content requirements, as established

under section 4 of this act, 1if the
beverage manufacturer:

(i) Has failed to meet the minimum
postconsumer recycled content
requirements; or

(ii) Anticipates it will not be able
to meet the minimum postconsumer recycled
content requirements.

(b) In determining whether to grant
a waiver of, or reduce a fee, or extend
the time frame for assessing a fee, the
department shall consider, at a minimum,
all of the following:

(1)< Anomalous market conditions;

(i1) Disruption in, or lack of supply
of, recycled plastics; and

(1ii) Other factors that have
prevented a beverage manufacturer from
meeting the requirements.

(9) A beverage manufacturer shall pay
the fees assessed pursuant to this
section, as applicable, Dbased on the
information reported to the department as
required under section 5(1) of this act
in the form and manner prescribed by the
department.

NEW SECTION. Sec. 23. The recycling
enhancement fee account is created in the
state £reasury. All fees collected by the
department pursuant to section 6 of this
act must be deposited in the account.
Moneys in the account may be spent only
after appropriation. Expenditures from
the account may be used by the department
only for providing funding to the
recycling development center created in
RCW 70.370.030 for the purpose of
furthering the development of recycling
infrastructure in this state.

NEW SECTION. Sec. 24. A new section
is added to chapter 42.56 RCW to read as
follows:

Information submitted to the
department of ecology under chapter 70.-
--—  RCW (the new chapter created in
section 13 of this act), that contains
business trade secrets or proprietary
information about manufacturing
processes and equipment, is exempt from
disclosure under this chapter.

Sec. 25. RCW 43.21B.110 and 2019 c
344 s 16, 2019 ¢ 292 s 10, and 2019 c 290
s 12 are each reenacted and amended to
read as follows:

(1) The hearings board shall only
have Jjurisdiction to hear and decide
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appeals from the following decisions of
the department, the director, local
conservation districts, the air
pollution control boards or authorities
as established pursuant to chapter 70.94
RCW, local health departments, the
department of natural resources, the
department of fish and wildlife, the
parks and recreation commission, and
authorized public entities described in
chapter 79.100 RCW:

(a) Civil penalties imposed pursuant

to RCW 18.104.155, 70.94.431,
70.105.080, 70.107.050, 70.365.070,
70.375.060, 76.09.170, 77.55.440,
78.44.250, 88.46.090, 90.03.600,
90.46.270, 90.48.144, 90.56.310,

90.56.330, and 90.64.102.

(b) Orders issued pursuant to RCW

18.104.043, 18.104.060, 43.27A.190,
70.94.211, 70.94.332, 70.105.095,
70.365.070, 86.16.020, 88.46.070,

90.14.130, 90.46.250, 90.48.120, and
90.56.330.

(c) A final decision by the
department or director made under chapter
183, Laws of 2009.

(d) Except as provided in RCW
90.03.210(2), the issuance,
modification, or termination of _any
permit, certificate, or license /by the
department or any air authority in the
exercise of its jurisdiction, including
the issuance or termination’/ of a waste
disposal permit, the denial of an
application for a waste disposal permit,
the modification of the conditions or the
terms of a waste disposal permit, or a
decision to approve or deny an
application for< a solid waste permit
exemption under RCW 70.95.300.

(e) Decisions of local health
departments regarding the grant or denial
of solid waste permits pursuant to
chapter 70.95 RCW.

(f) Decisions of local health
departments regarding the issuance and
enforcement of permits to use or dispose
of biosolids under RCW 70.95J.080.

(9) Decisions of the department
regarding waste-derived fertilizer or
micronutrient fertilizer under RCW
15.54.820, and decisions of the
department regarding waste-derived soil
amendments under RCW 70.95.205.

(h) Decisions of local conservation
districts related to the denial of
approval or denial of certification of a

dairy nutrient management plan;
conditions contained in a plan;
application of any dairy nutrient
management practices, standards,

methods, and technologies to a particular
dairy farm; and failure to adhere to the
plan review and approval timelines in RCW
90.64.026.

(1) Any other decision by the
department or an air authority which
pursuant to law must be decided as an
adjudicative proceeding under chapter
34.05 RCW.

(j) Decisions of the department of
natural resources, the department of fish
and widdlife, and the department that are
reviewable under chapter 76.09 RCW, and
the 'department of natural resources'
appeals of county, city, or town
objections under RCW 76.09.050(7) .

(k) Forest health hazard orders
issued by the commissioner of public
lands under RCW 76.06.180.

(1) Decisions of the department of
fish and wildlife to issue, deny,
condition, or modify a hydraulic project
approval permit «under chapter 77.55 RCW,
to issue a stop work order, to issue a
notice to comply, to issue a civil
penalty, or to issue a notice of intent
to disapprove applications.

(m) Decisions of the department of
natural resources that are reviewable
under RCW 78.44.270.

(n) Decisions of an authorized public
entity under RCW 79.100.010 to take
temporary possession or custody of a
vessel or to contest the amount of
reimbursement owed that are reviewable by
the hearings board under RCW 79.100.120.

(o) Decisions of the department that
are appealable under sections 4 and 6 of
this act, to set recycled minimum
postconsumer content for plastic
beverage containers and to assess fees.

(2) The following hearings shall not
be conducted by the hearings board:

(a) Hearings required by law to be
conducted by the shorelines hearings
board pursuant to chapter 90.58 RCW.

(b) Hearings conducted by the
department pursuant to RCW 70.94.332,
70.94.390, 70.94.395, 70.94.400,
70.94.405, 70.94.410, and 90.44.180.

(c) Appeals of decisions by the
department under RCW 90.03.110 and
90.44.220.
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(d) Hearings conducted by the
department to adopt, modify, or repeal
rules.

(3) Review of rules and regulations
adopted by the hearings board shall be
subject to review in accordance with the
provisions of the administrative
procedure act, chapter 34.05 RCW.

Sec. 26. RCW 43.21B.110 and 2019 c
344 s 16, 2019 c 292 s 10, and 2019 c 290
s 12 are each reenacted and amended to
read as follows:

(1) The hearings board shall only
have Jjurisdiction to hear and decide
appeals from the following decisions of
the department, the director, local
conservation districts, the air
pollution control boards or authorities
as established pursuant to chapter 70.94
RCW, local health departments, the
department of natural resources, the
department of fish and wildlife, the
parks and recreation commission, and
authorized public entities described in
chapter 79.100 RCW:

(a) Civil penalties imposed pursuant

to RCW 18.104.155, 70.94.431,
70.105.080, 70.107.050, 70.365.070,
70.375.060, 76.09.170, 77.55.440,
78.44.250, 88.46.090, 90.03.600,
90.46.270, 90.48.144, 90.56.310,

90.56.330, and 90.64.102.

(b) Orders dissued pursuant to RCW

18.104.043, 18.104.060, 43.27A.190,
70.94.211, 70.94.332, 70.105.0095,
70.365.070, 86.16.020, 88.46.070,

90.14.130, 90.46.250, 90.48.120, and
90.56.330.

(c) Except< as provided in RCW
90.03.210(2), the issuance,
modification, or termination of any
permit, certificate, or license by the
department or any air authority in the
exercise of its Jjurisdiction, including
the issuance or termination of a waste
disposal permit, the denial of an
application for a waste disposal permit,
the modification of the conditions or the
terms of a waste disposal permit, or a
decision to approve or deny an
application for a solid waste permit
exemption under RCW 70.95.300.

(d) Decisions of local health
departments regarding the grant or denial
of solid waste permits pursuant to
chapter 70.95 RCW.

(e) Decisions of local health
departments regarding the issuance and

enforcement of permits to use or dispose
of biosolids under RCW 70.95J.080.

(f) Decisions of the department
regarding waste-derived fertilizer or
micronutrient fertilizer under RCW
15.54.820, and decisions of the
department regarding waste-derived soil
amendments under RCW 70.95.205.

(g) Decisions of local conservation
districts related to the denial of
approval or denial of certification of a

dairy nutrient management plan;
conditions contained in a plan;
application of any dairy nutrient
management practices, standards,

methods, and technologies to a particular
dairy’ farm; and /failure to adhere to the
plan review and approval timelines in RCW
90.64.026.

(h) Any other decision by the
department or an air authority which
pursuant to law must be decided as an
adjudicative proceeding. under chapter
34.05 RCW.

(1) Decisions of the department of
natural resources, the department of fish
and wildlife, and the department that are
reviewable under chapter 76.09 RCW, and
the department of natural resources'
appeals of county, city, or town
objections under RCW 76.09.050(7).

(3) Forest health hazard orders
issued by the commissioner of public
lands under RCW 76.06.180.

(k) Decisions of the department of
fish and wildlife to issue, deny,
condition, or modify a hydraulic project
approval permit under chapter 77.55 RCW,
to issue a stop work order, to issue a
notice to comply, to issue a civil
penalty, or to issue a notice of intent
to disapprove applications.

(1) Decisions of the department of
natural resources that are reviewable
under RCW 78.44.270.

(m) Decisions of an authorized public
entity under RCW 79.100.010 to take
temporary possession or custody of a
vessel or to contest the amount of
reimbursement owed that are reviewable by
the hearings board under RCW 79.100.120.

(n) Decisions of the department that
are appealable under sections 4 and 6 of
this act, to set recycled minimum
postconsumer content for plastic
beverage containers and to assess fees.
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(2) The following hearings shall not
be conducted by the hearings board:

(a) Hearings required by law to be
conducted by the shorelines hearings
board pursuant to chapter 90.58 RCW.

(b) Hearings conducted by the
department pursuant to RCW 70.94.332,
70.94.390, 70.94.395, 70.94.400,
70.94.405, 70.94.410, and 90.44.180.

(c) Appeals of decisions by the
department under RCW 90.03.110 and
90.44.220.

(d) Hearings conducted by the
department to adopt, modify, or repeal
rules.

(3) Review of rules and regulations
adopted by the hearings board shall be
subject to review in accordance with the
provisions of the administrative
procedure act, chapter 34.05 RCW.

NEW SECTION. Sec. 27. Section 9 of
this act expires June 30, 2021.

NEW SECTION. Sec. 28. Section 10 of
this act takes effect June 30, 2021.

NEW SECTION. Sec. 209. Sections 2
through 7 of this act constitute a new
chapter in Title 70 RCW."

On page 1, line 1 of the title; after
"requirements;" strike the remainder of
the title and insert "reenacting and
amending RCW 43421B.110 and/43.21B.110;
adding a new section to chapter 42.56
RCW; adding & new chapter to Title 70
RCW; creating a new section; prescribing
penalties; providing an effective date;
and providing an expiration date."

and the same is herewith transmitted.

Sarah Bannister, Deputy Secretary

There being no objection, the House advanced to the
seventh order of business.

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House refused to concur
in the Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2722 and asked the Senate to recede
therefrom.

MESSAGE FROM THE SENATE

March 4, 2020
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1251 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The
legislature finds that public confidence
in state elections systems and election
data are of paramount consideration to
the integrity of the voting process. The
legislature also finds that recent events
have revealed an intentional and
persistent effort by foreign entities to
influence election systems and other
cyber networks. Therefore, the
legislature intends toO review the state's
electoral systems and processes and take
appropriate measures to identify whether
foreign entities were responsible for the
intrusions.

NEW SECTION. Sec. 2. A new section
is added to chapter 29A.12 RCW to read as
follows:

(1) The secretary .of state must
annually consult with the Washington
state fusion center, state chief

information officer, and each county
auditor to identify instances of security
breaches of election systems or election
data.

(2)) "To the extent possible, the
secretary of state must identify whether
the source of a security breach, if any,
is a foreign entity, domestic entity, or
both.

(3) By December 31st of each year,
the secretary of state must submit a
report to the governor, state chief
information officer, Washington state
fusion center, and the chairs and ranking
members of the appropriate legislative
committees from the senate and house of
representatives that includes
information on any instances of security
breaches identified under subsection (1)
of this section and options to increase
the security of the election systems and
election data, and to prevent future
security breaches. The report, and any
related material, data, or information
provided pursuant to subsection (1) of
this section or used to assemble the
report, may only be distributed to, or
otherwise shared with, the individuals
specifically mentioned in this
subsection (3).

(4) For the purposes of this section:

(a) "Foreign entity" means an entity
that is not organized or formed under the
laws of the United States, or a person
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who is not domiciled in the United States
or a citizen of the United States.

(b) "Security breach" means a breach
of the election system or associated data
where the system or associated data has
been penetrated, accessed, or
manipulated by an unauthorized person.

Sec. 3. RCW 29A.12.070 and 2003 c
111 s 307 are each amended to read as
follows:

An agreement to purchase or lease a
voting system or a component of a voting
system 1s subject to that system or
component passing ((am)):

(1) An acceptance test sufficient to
demonstrate that the equipment is the
same as that certified by the secretary
of state and that the equipment is
operating correctly as delivered to the
county; and

(2) A vulnerability test conducted by
a federal or state public entity which
includes participation by local
elections officials."

On page 1, line 2 of the title, after
"entities;" strike the remainder of the
title and insert "amending RCW
29A.12.070; adding a new section to
chapter 29A.12 RCW; and creating _a.new
section."

and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1251 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Tarleton and Walsh spoke in favor of
the passage of the bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1251, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1251, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
97; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,

Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan,
Duerr, Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon,
Frame, Gildon, Goehner, Goodman, Graham, Gregerson,
Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J.
Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead, Morgan, Mosbrucker, Orcutt, Ormshy,
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew,
Pollet, Ramel, Ramos, Riccelli, Robinson, Rude, Ryu,
Santos, Schmick, Sells, Senn, Shea, Shewmake, Slatter,
Smith, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Tarleton, Thai, Tharinger, Valdez, Van Werven,
Vick, Volz, Walen, Walsh, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.
Excused: Representative Appleton.

SUBSTITUTE HOUSE BILL NO. 1251, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 5, 2020
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1622 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 43.83B RCW to read as
follows:

The definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.

(1) "Department" means the
department of ecology.

(2) "Drought condition" means that
the water supply for a geographic area,
or for a significant portion of a
geographic area, 1s below seventy-five
percent of normal and the water shortage
is likely to create undue hardships for
water users or the environment.

(3) "Normal" water supply, for the
purpose of determining drought
conditions, means the median amount of
water available to a geographical area,
relative to the most recent thirty-year
base period wused to define climate
normals.

Sec. 2. RCW 43.83B.400 and 1989 c
171 s 1 are each amended to read as
follows:

((F£ 35 h atent £)) The
legislature + ey il presera
I g
BOITa + +h doernartrmant £ aal Yz +
pewers—to—the department—of Teog £
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recognizes that drought and water
shortages can place a significant
hardship on Washington communities,
farms, and the natural environment.
Rising temperatures due to climate change
may cause water supply shortages to be
more frequent and severe in the future.
Therefore, the ability to respond to
drought and water shortage emergencies is
critical to the long-term prosperity of
our state. It 1is the intent of the
legislature to provide the department
with the authority to effectively and
efficiently take actions when a drought
emergency occurs to alleviate hardship on
water users and our natural environment.

The legislature also recognizes that
effective emergency drought response 1is
predicated on building resiliency and
preparedness before water shoxrtages
occur. Therefore, it is also the intent
of the legislature that the department
assist water users by supporting measures
to strengthen the resiliency and
preparedness of water users to drought
conditions in/the long term.

Sec. 3. RCW 43.83B.405 and 1989 ¢
171 s 2 are each.amended to read as
follows:

(1) Whenever it appears. to the
department, based on the definitions of
drought condition and normal water supply
set forth in section 1 of this act, that
drought conditions may _develop, the
department may issue a drought advisory.
The drought advisory should seek to
increase the awareness and readiness of
affected water users and may recommend
voluntary actions to alleviate drought
impacts.

(2) (a) Whenever it appears to the
department ((ef—eeedogy)), based on the
definitions of drought condition and
normal water supply set forth in section
1 of this act, that a drought condition
either exists or 1is forecast to occur
within the state or portions thereof, the
department ((ef—eeetegy)) 1is authorized
to 1ssue orders of drought emergency,

pursuant to adopted rules ((previeusty
adeopted) ), to implement the powers as set

forth in RCW 43.83B.410 through
43.83B.420. ( (Eh departrment sha
2 3 tolsz 1oy + 1o caa o £ o rdar
irmeeiattel v wesr—the tosuas L sesoreder
1mmndear +1h 1 + 1 n 13 2 d rdar +
prpaes thio —ien.essoe oaijd cedeay +
b suublichad 1 NALIoIr S £ cgonaral
se—oublished s newspacers £ —geseral
EREP P NN S N NI NI S0 + £+ o+ +
iresatien dn tee osresmo o of ke soote o
whicoh +h rdaor ral ot o ))
whieh—th rder—relates

(b) Prior to the issuance of an order
of drought emergency, the department
shall ((4=29)) 2

(i) Consult. with ( (and OTa
views—of)) the federal and state
government entities identified in the
drought contingency 'plan periodically
revised by the/ department pursuant to

( (RCW—43-83B-410(4) —and

+B)))  section 7 of this act and
consult with affected federally
recognized tribes;

(1i) Consider input from local water
users, including nursery and landscape
professionals, d1n the determination of
undue hardship under section 1(2) of this
act; and

(iii) Obtain the written approval of
the governor.

(c). Upon issuance of an order of
drought emergency, the department shall
notify the public of the order consistent
with rules adopted by the department.

(d) Orders of drought emergency
issued under ( (£his—seetion)) (a) of this
subsection shall be deemed orders for the

purposes of chapter 34.05 RCW.

(e) A person may petition the
department to declare a drought emergency
for the state or portions of the state.
The department may review a petition, but
any order of drought emergency issued
after receipt of a petition must be based
on the definitions of drought condition
and normal water supply set forth in
section 1 of this act, and must be issued
according to the procedure set forth in
this section. The department must not
rely exclusively on information
presented in a petition when determining
whether to issue an order of drought

emergency.

((+2¥)) (3) (a) Any order issued under

subsection ((4&-)) (2) of this section
shall contain a termination date for the
order. The termination date shall be not
later than one calendar year from the
date the order is issued. Although the

department may, with the written approval
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of the governor, change the termination
date by amending the order, no such
amendment or series of amendments may
have the effect of extending its
termination to a date which is later than
two calendar years after the issuance of
the order.

(1) (b) The provisions of
( (subseetion—+2)—o£f)) this section do not
preclude the issuance of more than one
order under subsection ((4&-)) (2) of
this section for different areas of the
state, or sequentially for the same area,
as the need arises ( (fer—suchanorder—eor
orders)) .

Sec. 4. RCW 43.83B.410 and 1989 c
171 s 3 are each amended to read as
follows:

Upon the issuance of an order of

drought emergency under RCW
43.83B.405(2), the department ((ef

Togy—ts—empewerea—te) ) may:
(1) (a) Authorize emergency

withdrawal of public surface and ground
waters, including dead storage within
reservoirs, on a temporary basis and
authorize temporary or permanent
associated physical works ( (whiehmaybe

tther —temporary r—permanent) ). The
department shall prioritize the approval
of emergency withdrawal authorizations
in order to address those most affected
by the water deficit to ensure the
survival of irrigated crops,/the state's
fisheries, and the provision of water for
small communities.

(b) The termination date for ( (ke
anthoritsr = ek steh—an)) emergency
withdrawals may .not be later than the
termination date of the order issued

under RCW 43.83B.405(2) ((onrder—whichthe

; ] Chd T
establiished) ) .

(c) The department ((ef—eeetegy)) may

issue ( (sweh)) emergency withdrawal
authorizations only when, after
investigation and after providing
appropriate federal, state, and local
governmental bodies and affected
federally recognized tribes an

opportunity to comment, the following are
found:

(1) The waters proposed for
withdrawal are to be wused for a
beneficial wuse involving a previously
established activity or purpose;

(ii) The previously established
activity or purpose was furnished water

through rights applicable to the use of
a public body of water that cannot be
exercised due to the 1lack of water
arising from natural drought conditions;
and

(iii) The proposed withdrawal will
not reduce flows or levels below

essential minimums necessary ((4&))) to
((assw¥re)) ensure the maintenance of
fisheries requirements((+)) and ((4B3))
to protect federal and state interests
including, among others, power
generation, navigation, and existing

water rights((+)).

((&s¥)) (d) All emergency withdrawal
authopizations issued under this section
shall/ contain provisions that allow for
termination of withdrawals, in whole or
in part, whenever withdrawals will
conflict with flows ‘and 1levels as

provided in. ((4=))) (c) (11i1) of this
subsection. ((Pemestie—and—drrigation
sses—efpublie surface and grovnd—vaters
holl , . . , : .
"benrefieiat wsesm"))
(e) As to water withdrawal and

associated works/ authorized under this
subsection, the requirements of chapter
43.21C RCW and public bidding
requirements as otherwise provided by law
are waived and inapplicable. All state
and local agencies with authority to
issue permits or other authorizations for
such works shall, to the extent possible,
expedite the processing of the permits or
authorizations in keeping with the
emergency nature of the requests and
shall provide a decision to the applicant
within fifteen calendar days of the date
of application. All state departments or
other agencies having jurisdiction over
state or other public lands, if such
lands are necessary to effectuate the
withdrawal authorizations issued under
this subsection, shall provide short-
term easements or other appropriate
property interest upon the payment of the
fair market value. This mandate shall not
apply to any lands of the state that are
reserved for a special purpose or use
that cannot properly be carried out if
the property interest were conveyed;

(2) Approve a temporary change in
purpose, place of use, ((ex)) point of
diversion, or point of withdrawal,
consistent with existing state policy
allowing transfer or lease of waters
between willing parties, as provided for
in RCW 90.03.380, 90.03.390, and
90.44.100. However, compliance with any
requirements of ((=>)) notice of
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from securing water supply,
availability, or reliability relative to
project costs.

(b) Except for projects for public
water systems serving economically
disadvantaged communities, the
department may only fund up to fifty
percent of the total eligible cost of the
project. Money used by applicants as a
cash match may not originate from other
state funds.

(c) For the purposes of this chapter,
eligible public entities include only:

(i) Counties, cities, and towns;

(1i) Water and sewer districts formed
under chapter 57.02 RCW;

(1ii) Public utility districts
formed under chapter 54.04 RCW;

(iv) Port districts formed under
chapter 53.04 RCW;

(v) Conservation districts formed
under chapter 89.08 RCW;

(vi) Irrigation districts formed
under chapter 87.03 RCW;

(vii) Watershed management
partnerships formed under RCW 39.34.200;
and

(viii) Federally recognized tribes.

(2) Grants may be used (to develop
projects that enhance the/ ability of
water users to/ effectively /mitigate for
the impacts (of water twnavailability
arising from ‘drought. Project applicants
must demonstrate that the projects will
increase their resdiliency, preparedness,
or ability to withstand drought
conditions when they occur. Projects' may
include, but are not limited to:

(a) Creation of additional water
storage;

(b) Implementation of source
substitution projects;

(c) Development of alternative,
backup, or emergency water supplies or
interties;

(d) Installation of infrastructure
or creation of educational programs that
improve water conservation and
efficiency or promote use of reclaimed
water;

(e) Development or update of local
drought contingency plans if not already
required by state rules adopted under
chapter 246-290 WAC;

(f) Mitigation of emergency
withdrawals authorized under RCW
43.83B.410(1);

(g) Projects designed to mitigate for
the impacts of water supply shortages on
fish and wildlife; and

(h) Emergency construction or
modification of water recreational
facilities.

(3) During a drought emergency order
pursuant to RCW 43.83B.405(2), the
department shall prioritize funding for
projects designed to relieve the
immediate hardship < caused by water
unavailability.

Sec. 6. RCW 43.83B.430 and 2016
sp.s. ¢ 36 s 933 are each amended to read
as follows:

The state drought preparedness and
response account is created in the state
treasury. All receipts from appropriated
funds designated . for the account and

( (Fords srapaferroc From th stat
aeeeunt)) all cost recovery revenues

collected under RCW 43.83B.410(5) must be
deposited into the account. Expenditures
from the account may be used for drought
preparedness and response activities
under /this chapter, including grants
issued under RCW 43.83B.415. Moneys in
the account may be spent only after

appropriation. ( (Expenditures—from—Eth
count AL 2N 13 = Al for drovaht
=5 SRE—may—Pb wsed At for—dreought
Broaaradn Disriner + 1 20002011
preparednesss Buring th 0 11
£ il hionndim + 1l oo 1 at13v mas
fiseal—biennium,—th Tegistatur e
Franaf o £ v + + Arorioh +
transfer from th stat drought
proparadn cornt + 1 + 2+ cgoanaral
preparedness—a sat—teo—thestategeneral
ESEEEZwA | 13 mount o fleocot +h o
fund—such—amounts—as—reflect—th 55
Faam A ol PN £ + cont Toxr +
fund—balan £ —+th = SEaNs E th
20152017 £1 o il bionndiim + cornt
= + fisecatl—biennivm—the—a SRE
mas 1 o it rax 1T col1 +ad from
may—atse—a pE—= i tlected—from
moroan 7 drouuaht BTN | raolatad ERENE PN
mergeney—drought velt-—related—water
ryza cont oot el ™ z I 13 P for
Servi nEracts—and—may—be—used—Ffor
drouabht Bon ))
drovght—responses

NEW SECTION. Sec. 7. A new section
is added to chapter 43.83B RCW to read as
follows:

In collaboration with affected
governments, the department may revise
the existing drought contingency plan.
The department shall notify interested
parties of any updates to the drought
contingency plan.

NEW SECTION. Sec. 8. A new section
is added to chapter 43.83B RCW to read as
follows:
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(1) The department shall initiate a
pilot program in a selected basin or
basins to explore the cost, feasibility,
and benefits of entering into long-term
water right lease agreements. The purpose
of the agreements is to alleviate water
supply conditions that may affect public
health and safety, drinking water
supplies, agricultural activities, or
fish and wildlife survival. Under this
program, the department is authorized to
negotiate and enter into contractual
agreements before a drought emergency is
declared under RCW 43.83B.405(2) that
identify projects, measures, sources of
water, and other resources that may be
accessed during times of water shortage.
Water right changes executed under
agreement under this section are subject
to the requirements of RCW 90.03.380.

(2) The department shall submit a
report to the legislature by December 31,
2024, on the results of the pilot
program. The department shall include a
summary of the contracts entered into
pursuant to this section and
recommendations to the legislature.

(3) This section expires June 30,
2025.

NEW SECTION. Sec. 9. The following
sections are decodified:

(1) RCW 43.83B.005 (Transfer of
duties to the department of health);

(2) RCW 43.83B.200 (Deposit of
proceeds from repayment of loans,
interest, gifts, grants, etc., in state
and local improvements revolving
account-water supply facilities—Use);

(3) RCW 43.83B.210 (Loans or grants
from department of ecology—Authorized—
Limitations) ;

(4) RCW 43.83B.300 (Legislative
findings—General obligatdion bonds
authorized—Issuance;, terms—Appropriation
required) ;

(5) RCW 43.83B.345 (Rates of charges
for water—Payment into bond redemption
fund—Grants and loans—Contracts);

(6) RCW 43.83B.360 (State emergency
water projects revolving account—
Proceeds from sale of bonds);

(7) RCW 43.83B.380 (Appropriations
to department of health—Authorized
projects—Conditions); and

(8) RCW 43.83B.385 (Appropriations
to department of ecology—Authorized
projects—Findings) .

NEW SECTION. Sec. 10. The following
acts or parts of acts are each repealed:

(1)RCW 43.83B.220 (Contractual
agreements) and 2009 c 549 s 5159, 1989
c 11 s 17, & 1975 1lst ex.s. c 295 s 5;
and

(2)RCW 43.83B.336 (Civil
penalties) ."

On page 1, line 1 of the title, after
"response;" strike the remainder of the
title and insert "amending RCW
43.83B.400, 43.83B.405, 43.83B.410,
43.83B.415, ~and' 43.83B.430; adding new
sections to chapter 43.83B RCW;
decodifying RCW 43.83B.005, 43.83B.200,
43.83B.210, 43.83B.300, 43.83B.345,
43.83B.360, 43.83B.380, and 43.83B.385;
repealing RCW 43.83B.220 and 43.83B.336;
and providing an expiration date."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1622 and advanced the bill as amended
by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Chandler and Pettigrew spoke in favor
of the passage of the hill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 1622, as amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 1622, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 87; Nays, 10; Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Caldier, Callan, Chambers, Chandler, Chapman, Chopp,
Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, Duerr,
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame,
Gildon, Goodman, Graham, Gregerson, Griffey, Hansen,
Harris, Hoff, Hudgins, Irwin, J. Johnson, Kilduff, Kirby,
Kloba, Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri,
Maycumber, Mead, Morgan, Mosbrucker, Ormsby, Ortiz-
Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew, Pollet,
Ramel, Ramos, Riccelli, Robinson, Rude, Ryu, Santos,
Schmick, Sells, Senn, Shewmake, Slatter, Smith, Springer,
Steele, Stokesbary, Stonier, Sullivan, Tarleton, Thai,
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Tharinger, Valdez, Van Werven, Vick, Volz, Walen,
Wilcox, Wylie, Ybarra, Young and Mme. Speaker.

Voting nay: Representatives Boehnke, Goehner, Jenkin,
Klippert, Kraft, McCaslin, Orcutt, Shea, Sutherland and
Walsh.

Excused: Representative Appleton.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1622,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 3, 2020
Madame Speaker:

The Senate has passed ENGROSSED HOUSE BILL
NO. 1694 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 59.18 RCW to read as
follows:

(1) (a) Except as provided in (b) of
this subsection, upon receipt of a
tenant's written request, a landlord must
permit the tenant to pay any deposits,
nonrefundable fees, and last month's rent
in installments.

(b) A landlord is not required to
permit a tenant to pay in installments if
the total amount of the deposits and
nonrefundable fees do not exceed twenty-
five percent of the first /full month's
rent and payment of the last month's rent
is not required at the inception of the
tenancy.

(2) In all cases where premises are
rented for a specified time that is three
months or longer, the tenant may elect to
pay any deposits, nonrefundable fees, and
last month's rent in three consecutive
and equal monthly installments,
beginning at' the inception of the
tenancy. In all other cases, the tenant
may elect to pay any deposits,
nonrefundable fees, and last month's rent
in two consecutive and equal monthly
installments, beginning at the inception
of the tenancy.

(3) A landlord may not impose any
fee, charge any interest, or otherwise
impose a cost on a tenant because a
tenant elects to pay 1in installments.
Installment payments are due at the same
time as rent 1s due. All installment
schedules must be in writing and signed
by the landlord and the tenant.

(4) (a) A fee or deposit to hold a
dwelling unit or secure that the
prospective tenant will move into a
dwelling unit, as authorized under RCW
59.18.253, shall not be considered a
deposit or nonrefundable fee for purposes
of this section.

(b) A landlord may not request a fee
or deposit to hold a dwelling unit or
secure that the prospective tenant will
move into a dwelling unit in excess of
twenty-five percent of the first month's
rent.

(5) Beginning January 1, 2021, any
landlord who refuses to permit a tenant
to pay any deposits, nonrefundable fees,
and last month's rent in installments
upon = the tenant's written request as
described in subsection (1) of this
section is subject to a statutory penalty
of one month's rent and Treasonable
attorneys' fees payable to the tenant.

(6) (a) In any application seeking
relief pursuant RCW 59.18.283(3), the
court shall issue a finding as to whether
the tenant is low-income, limited
resourced, or experiencing hardship to
determine 1if the landlord would be
eligible for reimbursement through the
landlord mitigation program account
established within RCW 43.31.605(1) (c).
In making this finding, the court may
include an inquiry regarding the tenant's
income relative to area median income,
household composition, any extenuating
circumstances, or other factors, and may
rely on written declarations or oral
testimony by the parties at the hearing.

(b) After a finding that the tenant

is low-income, limited resourced, or
experiencing hardship, the court may
issue an order: (i) Finding that the

landlord is eligible to receive on behalf
of the tenant and may apply for
reimbursement from the landlord
mitigation program; and (ii) directing
the clerk to remit, without further order
of the court, any future payments made by
the tenant in order to reimburse the
department of commerce pursuant to RCW
43.31.605(1) (c) (iii). ©Nothing in this
subsection shall be deemed to obligate
the department of commerce to provide
assistance in claim reimbursement
through the landlord mitigation program
if there are not sufficient funds.

(c) Upon payment by the department of
commerce to the landlord for the
remaining or total amount of the
judgment, as applicable, the judgment is
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satisfied and the landlord shall file a
satisfaction of judgment with the court.

Sec. 2. RCW 43.31.605 and 2019 c 356
s 12 are each amended to read as follows:

(1) (a) Subject to the availability of
funds for this purpose, the landlord
mitigation program is created and
administered by the department. The
department shall have such rule-making
authority as the department deems
necessary to administer the program.

(b) The following types of claims
related to landlord mitigation for
renting private market rental units to
low-income tenants using a housing
subsidy program are eligible for
reimbursement from the landlord
mitigation program account:

(i) Up to one thousand dollars for
improvements identified in RCW
59.18.255(1) (a) . In order to be eligible
for reimbursement under this subsection
(1) (b) (1), the landlord must pay for the
first five hundred dollars for
improvements, and rent to the tenant
whose housing subsidy program was
conditioned on the real property passing
inspection. Reimbursement under this
subsection (1) (b) (i) may also include up
to fourteen days of lost rental income
from the date of offer of housing/ to the
applicant whose housing subsidy/ program
was conditioned on the real property
passing inspection until move in by that
applicant;

(ii) Reimbursement for damages  as
reflected in a judgment obtained against
the tenant through. either an unlawful
detainer proceeding, or through a civil
action in a court of competent
jurisdiction after a hearing;

(1ii) Reimbursement for damages
established pursuant to subsection (2) of
this section; and

(iv) Reimbursement for unpaid rent
and unpaid utilities, provided that the
landlord can evidence it to the
department's satisfaction.

(c) Claims related to landlord
mitigation for an unpaid judgment for
rent, unpaid judgments resulting from the
tenant's failure to comply with an
installment payment agreement identified
in section 1 of this act, late fees,
attorneys' fees, and costs after a court
order pursuant to RCW 59.18.410(3),
including any unpaid portion of the
judgment after the tenant defaults on the

payment plan pursuant to RCW
59.18.410(3) (c), are eligible for
reimbursement from the landlord

mitigation program account and are exempt
from any postjudgment interest required
under RCW 4.56.110. Any claim for
reimbursement under this subsection
(1) (¢) is not an entitlement.

(i) The department shall provide for
a form on its web site for tenants and
landlords to apply for reimbursement
funds for the landlord pursuant to this
subsection (1) (c).

(ii) The form must include: (A) Space
for thed landlord and tenant to provide
names, mailing addresses, phone numbers,
date /of birth for the tenant, and any
other identifying information necessary
for the department to process / payment;
(B) the landlord's statewide vendor
identification number and how to obtain
one; (€) name and address to whom payment

must be made; (D) the amount of the
judgment with instructions to include any
other supporting documentation the

department may need to process payment;
(E) instructions for how the tenant is to
reimburse the department under (c) (iii)
of this subsection; (F) a description of
the consequences if the tenant does not
reimburse the department as provided in
this subsection (1) (c); (G) a signature
line ~for the landlord and tenant to
confirm that they have read and
understood the contents of the form and
program; and (H) any other information
necessary for the operation of the
program. If the tenant has not signed the
form after the landlord has made good
faith efforts to obtain the tenant's
signature, the landlord may solely submit
the form but must attest to the amount of
money owed and sign the form under
penalty of perjury.

(1i1) When a landlord has been
reimbursed pursuant to this subsection
(1) (c), the tenant for whom payment was

made shall reimburse the department by
depositing the amount disbursed from the
landlord mitigation program account into
the court registry of the superior court
in which the judgment was entered. The
tenant or other interested party may seek
an ex parte order of the court under the
unlawful detainer action to order such
funds to be disbursed by the court. Upon
entry of the order, the court clerk shall
disburse the funds and include a case
number with any payment issued to the
department. If directed by the court, a
clerk shall issue any payments made by a
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tenant to the department without further
court order.

(iv) The department may deny an
application made by a tenant who has
failed to reimburse the department for
prior payments issued pursuant to this
subsection (1) (c).

(v) With any disbursement from the
account to the landlord, the department
shall notify the tenant at the address
provided within the application that a
disbursement has been made to the
landlord on the tenant's behalf and that
failure to reimburse the account for the
payment through the court registry may
result in a denial of a future
application to the account pursuant to
this subsection (1) (c). The department
may include any other additional
information about how to reimburse the
account it deems necessary to fully
inform the tenant.

(vi) The department's duties with
respect to obtaining reimbursement from
the tenant to the account are limited to
those specified within this subsection
(1) (c) .

(vii) If at any time funds do not
exist in the landlord mitigation program
account to reimburse claims submitted
under this subsection (1) (c)y the
department must create and maintain a
waitlist and distribute funds in the
order the claimsiare received pursuant to
subsection (6) /0of this section. Payment
of any claims/ on the waitlist shall be
made only from the landlord mitigation
program account. The department shall not
be civilly or criminally liable and may
not have any penalty or cause of action
of any nature adrise against it regarding
the provision/ or lack of provision of
funds for reimbursement.

(2) In order for a .«claim under
subsection (1) (b) (12ii) of this section to
be eligible for reimbursement from the
landlord mitigation program account, a
landlord must:

(a) Have ensured that the rental
property was inspected at the
commencement of the tenancy by both the
tenant and the landlord or landlord's
agent and that a detailed written move-
in property inspection report, as
required in RCW 59.18.260, was prepared
and signed by both the tenant and the
landlord or landlord's agent;

(b) Make repairs and then apply for
reimbursement to the department;

(c) Submit a claim on a form to be
determined by the department, signed
under penalty of perjury; and

(d) Submit to the department copies
of the move-in property inspection report
specified in (a) of this subsection and
supporting materials including, but not
limited to, Dbefore repair and after
repair photographs, videos, copies of
repailr receipts for labor and materials,
and such other documentation or
information as the department may
request.

(3) The department shall make
reasonable efforts to review a claim
within ten business days from the date it
received properly submitted and complete
claims . to the satisfaction [of the
department. In reviewing a claim/ pursuant
to subsection (1) (b) of this section, and
determining eligibility for
reimbursement, the department must
receive documentation, acceptable to the
department in its sole .discretion, that
the claim involves ~a private market
rental unit rented to a low-income tenant
who is using a housing subsidy program.

(4) Claims pursuant to subsection
(1) (b) of this section related to a
tenancy must total at least five hundred
dollars in order for a claim to be
eligible for reimbursement from the
program. While claims or damages may
exceed five thousand dollars, total
reimbursement from the program may not
exceed five thousand dollars per tenancy.

(5) Damages, beyond wear and tear,
that are eligible for reimbursement
include, but are not limited to: Interior
wall gouges and holes; damage to doors
and cabinets, including hardware; carpet
stains or burns; cracked tiles or hard
surfaces; Dbroken windows; damage to
household fixtures such as disposal,
toilet, sink, sink handle, ceiling fan,
and lighting. Other property damages
beyond normal wear and tear may also be
eligible for reimbursement at the
department's discretion.

(6) All reimbursements for eligible
claims shall be made on a first-come,
first-served basis, to the extent of
available funds. The department shall use
best efforts to notify the tenant of the
amount and the reasons for any
reimbursements made.

(7) The department, 1in 1its sole
discretion, may inspect the property and
the landlord's records related to a
claim, including the use of a third-party
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inspector as needed to investigate fraud,
to assist in making its claim review and
determination of eligibility.

(8) A landlord in receipt of
reimbursement from the program pursuant
to subsection (1) (b) of this section is
prohibited from:

(a) Taking legal action against the
tenant for damages attributable to the
same tenancy; or

(b) Pursuing collection, or
authorizing another -entity to pursue
collection on the landlord's behalf, of
a judgment against the tenant for damages
attributable to the same tenancy.

(9) A landlord denied reimbursement
under subsection (1) (b) (111) of this
section may seek to obtain a judgment
from a court of competent jurisdiction
and, if successful, may resubmit a claim
for damages supported by the judgment,
along with a certified copy of the
judgment. The department may reimburse
the landlord for that portion of such
judgment that is based on damages
reimbursable under the landlord
mitigation program, subject to the
limitations set forth in this section.

(10) Determinations regarding
reimbursements shall be made by the
department in its sole discretion.

(11) The department must establish a
web site that sadvertises the landlord
mitigation program, the availability of
reimbursement from the landlord
mitigation program account, and
maintains or links to the agency rules
and policies established pursuant to this
section.

(12) Neither the state, the
department, or persons acting on behalf
of the department, while acting within
the scope of their employment or agency,
is liable to ‘any person-for any loss,
damage, harm, or other consequence
resulting directly or indirectly from the
department's administration of the
landlord mitigation program or
determinations under this section.

(13) (a) A report to the appropriate
committees of the legislature on the
effectiveness of the program and

recommended modifications shall be
submitted to the governor and the
appropriate committees of the

legislature Dby January 1, 2021. 1In
preparing the report, the department
shall convene and solicit input from a

group of stakeholders to include
representatives of large multifamily
housing property owners or managers,
small rental housing owners in both rural
and urban markets, a representative of
tenant advocates, and a representative of
the housing authorities.

(b) The report shall include
discussion of the effectiveness of the
program as well as the department's
recommendations to improve the program,
and shall include the following:

(i) The number of .total claims and
total amount reimbursed to landlords by
the fund;

(ii) Any indices of fraud identified
by the department;

(iii) Any reports by the department
regarding inspections authorized by and
conducted on behalf of the department;

(iv) An outline of the process to
obtain reimbursement for improvements
and for damages from the fund;

(v) An outline of the process to
obtain reimbursement for lost rent due to
the rental inspection and tenant
screening . process, together with the
total amount reimbursed for such damages;

(vi) An evaluation of the feasibility
for expanding the use of the mitigation
fund to provide up to ninety-day no
interest loans to landlords who have not
received timely rental payments from a
housing authority that is administering
section 8 rental assistance;

(vii) Any other modifications and
recommendations made by stakeholders to
improve the effectiveness and
applicability of the program.

(14) As used in this section:

(a) "Housing subsidy program" means
a housing voucher as established under 42
U.S.C. Sec. 1437 as of January 1, 2018,
or other housing subsidy program
including, but not limited to, wvalid
short-term or long-term federal, state,
or local government, private nonprofit,
or other assistance program in which the
tenant's rent is paid either partially by
the program and partially by the tenant,
or completely by the program directly to
the landlord;

(b) "Low-income" means income that
does not exceed eighty percent of the
median income for the standard

metropolitan statistical area in which
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the private market rental unit is
located; and

(c) "Private market rental unit"
means any unit available for rent that is
owned by an individual, corporation,
limited liability company, nonprofit
housing provider, or other entity
structure, but does not include housing
acquired, or constructed by a public
housing agency under 42 U.S.C. Sec. 1437
as it existed on January 1, 2018.

Sec. 3. RCW 59.18.253 and 2011 ¢ 132
s 12 are each amended to read as follows:

(1) It shall Dbe wunlawful for a
landlord to require a fee or deposit from
a prospective tenant for the privilege of
being placed on a waiting list to be
considered as a tenant for a dwelling
unit.

(2) A landlord who charges a
prospective tenant a fee or deposit to
hold a dwelling unit or secure that the
prospective tenant will move 1into a
dwelling unit, after the dwelling unit
has been offered to the prospective
tenant, must provide the prospective
tenant with a receipt for the fee or
deposit, together with a written
statement of the conditions, if any,
under which the fee or deposit may be
retained, immediately upon payment of the
fee or deposit.

(3) A landlord may not request a fee
or deposit to hold a dwelling or secure
that the prospective tenant will move
into the dwelling unit in excess  of
twenty-five percent of the first month's
rent as described in section 1(4) of this
act.

(4) (a) If the prospective tenant does
occupy the dwelling wunit, then the
landlord must credit the amount of the
fee or deposit to the tenant's first
month's rent or to the tenant's security
deposit. If the prospective tenant does
not occupy the dwelling unit, then the
landlord may keep up to the full amount
of any fee or deposit that was paid by
the prospective tenant to secure the
tenancy, so long as it is in accordance
with the written statement of conditions
furnished to the prospective tenant at
the time the fee or deposit was charged.

(b) A fee or deposit to hold a
dwelling unit or secure that the
prospective tenant will move into a
dwelling unit under this subsection does
not include any cost charged by a
landlord to wuse a tenant screening

service or obtain background information
on a prospective tenant.

(c) A portion of the fee or deposit
may not be withheld if the dwelling unit
fails a tenant-based rental assistance
program inspection by a qualified
inspector as defined in RCW 59.18.030. If
the inspection does not occur within ten
days from the date of collection of the
fee or deposit or a longer period of time
that the landlord and tenant may agree
upon, the landlord may notify the tenant
that the dwelling unit will no longer be
held. The landlord shall promptly return
the fee or deposit to the prospective
tenant fafter the landlord is notified
that /the dwelling wunit failed the
inspection or the landlord has notified
the tenant that the dwelling unit will no
longer be held. The landlord< complies
with this section by promptly depositing
the fee or deposit in the United States
mail properly addressed with first-class
postage prepaid.

((44))) (5) In any action brought for
a violation of this section, a landlord
may be liable for the amount of the fee
or deposit .charged. In addition, any
landlord who violates this section may be
liable to the prospective tenant for an
amount not to exceed two times the fee or
deposit. The prevailing party may also
recover court costs and a reasonable
attorneys' fee."

On page 1, line 2 of the title, after
"installments;" strike the remainder of
the title and insert "amending RCW
43.31.605 and 59.18.253; and adding a new
section to chapter 59.18 RCW."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED HOUSE BILL NO.
1694 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Morgan spoke in favor of the passage of
the bill.

Representative Dufault spoke against the passage of the
bill.



1064 FIFTY FIFTH DAY, MARCH 7, 2020 43

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Engrossed House Bill No. 1694, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed House Bill No. 1694, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
53; Nays, 44; Absent, 0; Excused, 1.

Voting yea: Representatives Bergquist, Blake, Callan,
Chopp, Cody, Davis, Doglio, Dolan, Duerr, Entenman, Fey,
Fitzgibbon, Frame, Goodman, Gregerson, Hansen, Hudgins,
J. Johnson, Kilduff, Kirby, Kloba, Lekanoff, Lovick, Macri,
Mead, Morgan, Ormsby, Ortiz-Self, Orwall, Pellicciotti,
Peterson, Pettigrew, Pollet, Ramel, Ramos, Riccelli,
Robinson, Ryu, Santos, Sells, Senn, Shewmake, Slatter,
Springer, Stonier, Sullivan, Tarleton, Thai, Tharinger,
Valdez, Walen, Wylie and Mme. Speaker.

Voting nay: Representatives Barkis, Boehnke, Caldier,
Chambers, Chandler, Chapman, Corry, DeBolt, Dent,
Dufault, Dye, Eslick, Gildon, Goehner, Graham, Griffey,
Harris, Hoff, Irwin, Jenkin, Klippert, Kraft, Kretz, Leavitt,
MacEwen, Maycumber, McCaslin, Mosbrucker, Orcutt,
Paul, Rude, Schmick, Shea, Smith, Steele, Stokesbary,
Sutherland, Van Werven, Vick, Volz, Walsh, Wilcox,
Ybarra and Young.

Excused: Representative Appleton.

ENGROSSED HOUSE BILL NO. 1694, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 3, 2020
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1754 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. (1) The
legislature makes the following
findings:

(a) Residents in temporary settings
hosted by religious organizations are a
particularly vulnerable population that
do not have access to the same services
as citizens with more stable housing.

(b) Residents 1in these settings,
including outdoor uses such as outdoor
encampments, indoor overnight shelters,
temporary small houses on-site, and
homeless-occupied vehicle resident safe
parking, can be at increased risk of
exploitation, theft, unsanitary 1living
conditions, and physical harm.

(c) Furthermore, the legislature
finds and declares that hosted outdoor
encampments, indoor overnight shelters,
temporary small houses on-site, and
homeless-occupied vehicle resident safe
parking serve as pathways for individuals
experiencing homelessness to receive
services and achieve financial
stability, health, and permanent
housing.

(2) The legislature intends that
local municipalities have the discretion
to protect the health and safety of both
residents in._temporary- settings that are
hosted by religious organizations and the
surrounding community. The legislature
encourages local Jjurisdictions and
religious organizations to work together
collaboratively to protect the health and
safety of residents and the surrounding
community while allowing religious
organizations to fulfill their mission to
serve. the homeless. The legislature
further intends to monitor the
implementation of this act and continue
to refine it to achieve these goals.

Sec. 2. RCW 36.01.290 and 2010 ¢ 175
s 2 are each, amended to read as follows:

(1) A religious organization may host
( (cemporary——ercampments——Ffo¥) ) the
homeless on property owned or controlled
by the religious organization whether
within buildings located on the property
or elsewhere on the property outside of
buildings.

(2) Except as provided in subsection
(7) of this section, a county may not
enact an ordinance or regulation or take
any other action that:

(a) Imposes conditions other than
those necessary to protect public health
and safety and that do not substantially
burden the decisions or actions of a
religious organization regarding the
location of housing or shelter, such as
an outdoor encampment, indoor overnight
shelter, temporary small house on-site,
or vehicle resident safe parking, for
homeless persons on property owned or

controlled by the religioﬂg
organization;

(b) Requires a religious
organization to obtain insurance

pertaining to  the liability of a
municipality with respect to homeless
persons housed on property owned by a
religious organization or otherwise
requires the religious organization to
indemnify the municipality against such
liability; ((e®))
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(c) Imposes permit fees in excess of
the actual costs associated with the
review and approval of ((the—reeguired))
permit applications. A county has
discretion to reduce or waive permit fees
for a religious organization that 1is
hosting the homeless;

(d) Specifically limits a religious
organization's availability to host an
outdoor encampment on 1its property or
property controlled by the religious
organization to fewer than six months
during any calendar year. However, a
county may enact an ordinance or
regulation that requires a separation of
time of no more than three months between
subsequent or established outdoor
encampments at a particular site;

(e) Specifically limits a religious
organization's outdoor encampment
hosting term to fewer than four
consecutive months;

(f) Limits the number of simultaneous
religious organization outdoor
encampment hostings within the same
municipality during any given period of
time. Simultaneous and adjacent hostings
of outdoor encampments by religious
organizations may be limited if located
within one thousand feet of another
outdoor encampment concurrently hosted
by a religious organization;

(9) Limits a religious
organization's availability to host safe
parking efforts at its onrssite parking
lot, including limitations on any other
congregationally sponsored uses and the
parking available to support such uses
during the hosting, except for
limitations thati are in accord with the
following criteria that would govern if
enacted by local ordinance or memorandum
of understanding between the host
religious organization and the
jurisdiction:

(i) No less than one space may be
devoted to safe parking per ten on-site
parking spaces;

(ii) Restroom access must be provided
either within the Dbuildings on the
property or through wuse of portable
facilities, with the provision for proper
disposal of waste if recreational
vehicles are hosted; and

(1ii) Religious organizations
providing spaces for safe parking must
continue to abide by any existing on-site
parking minimum requirement so that the
provision of safe parking spaces does not

reduce the total number of available
parking spaces below the minimum number
of spaces required by the county, but a
county may enter into a memorandum of

understanding with a religious
organization that reduces the minimum
number of on-site parking spaces
required;

(h) Limits a religious

organization's availability to host an
indoor overnight shelter in spaces with
at least two accessible exits due to lack
of sprinklers or other fire-related
concerns, except that:

(1)< If a county fire official finds
that (fire-related concerns associated
with an indoor overnight shelter pose an
imminent danger to persons within the
shelter, the county may take action to
limit the religious organization's
availability to host the indoor overnight
shelter; and

(ii) A county may .require a host
religious organizations to enter into a
memorandum of ‘understanding for fire
safety that includes local fire district
inspections, an outline for appropriate
emergency procedures, a determination of
the most wviable means to evacuate
occupants from inside the host site with
appropriate illuminated exit signage,
panic /bar exit doors, and a completed
fire watch agreement indicating:

(A) Posted safe means of egress;

(B) Operable smoke detectors, carbon
monoxide detectors as necessary, and fire
extinguishers;

(C) A plan for monitors who spend the
night awake and are familiar with
emergency protocols, who have suitable
communication devices, and who know how
to contact the local fire department; or

(1) Limits a religious
organization's ability to host temporary
small houses on land owned or controlled
by the religious organization, except for
recommendations that are in accord with
the following criteria:

(i) A renewable one-year duration
agreed to by the host religious
organization and local jurisdiction via
a memorandum of understanding;

(ii) Maintaining a maximum unit
square footage of one hundred twenty
square feet, with units set at least six
feet apart;
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(1i1) Electricity and heat, if
provided, must be inspected by the local
jurisdiction;

(iv) Space heaters, if provided, must
be approved by the local fire authority;

(v) Doors and windows must be
included and be lockable, with a
recommendation that the managing agency
and host religious organization also
possess keys;

(vi) Each wunit must have a fire
extinguisher;

(vii) Adequate restrooms must be
provided, including restrooms solely for
families if present, along with
handwashing and potable running water to
be available if not provided within the
individual units, including
accommodating black water;

(viii) A recommendation for the host
religious organization to partner with
regional homeless service providers to
develop pathways to permanent housing.

(3) (a) A county may enact an
ordinance or regulation or take any other
action that requires a host religious
organization and a distinct managing

agency using the religious
organization's property, owned or
controlled by the religious
organization, for hostings to [ include
outdoor encampments, temporary small
houses on-site, indoor overnight
shelters, or / vehicle resident safe

parking to enter into a ‘memorandum of
understanding to protect the public
health and safety of both the residents
of the particular hosting and the
residents of the county.

(b) At a minimum, the agreement must
include information regarding: The right
of a resident in an outdoor 'encampment,
vehicle resident safe parking, temporary
small house on=site, or indoor overnight
shelter to seek public health and safety
assistance, the Tresident's ability to
access social services on-site, and the
resident's ability to directly interact
with the host religious organization,
including the ability to express any
concerns regarding the managing agency to
the religious organization; a written
code of conduct agreed to by the managing
agency, if any, host religious
organization, and all volunteers working
with residents of the outdoor encampment,
temporary small house on-site, indoor
overnight shelter, or vehicle resident
safe parking; and when a publicly funded

managing agency exists, the ability for
the host religious organization to
interact with residents of the outdoor
encampment, indoor overnight shelter,
temporary small house on-site, or vehicle
resident safe parking using a release of
information.

(4) If required to do so by the
county, any host religious organization
performing any hosting of an outdoor
encampment, vehicle resident safe
parking, or indoor overnight shelter, or
the host religious organization's
managing agency,. must<.ensure that the
county or local law< enforcement agency
has completed sex offender checks of all
adult/ residents' and guests. The host
religious organization retains the
authority tol allow such offenders to
remain on the property. A host religious
organization or host religious
organization's managing agency
performing any hosting of vehicle
resident safe parking must inform vehicle
residents how to.  comply with laws
regarding the legal status of vehicles
and drivers, and provide a written code
of conduct consistent with area
standards .

(5) Any host religious organization
performing any hosting of an outdoor
encampment, vehicle resident safe
parking, temporary small house on-site,
or indoor overnight shelter, with a
publicly funded managing agency, must
work with the county to utilize
Washington's homeless client management
information system, as provided for in
RCW 43.185C.180. When the religious
organization does not partner with a
managing agency, the religious
organization is encouraged to partner
with a local homeless services provider
using the Washington homeless client
managing information system. Any
managing agency receiving any funding
from local continuum of care programs

must utilize the homeless client
management information system.
Temporary, overnight, extreme weather
shelter provided in religious

organization buildings does not need to
meet this requirement.

(6) For the purposes of this
section((+)) =

(a) "Managing agency" means an
organization such as a religious
organization or other organized entity
that has the capacity to organize and
manage a homeless outdoor encampment,
temporary small houses on-site, indoor
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overnight shelter, and a vehicle resident
safe parking program.

(b) "Outdoor encampment" means any
temporary tent or structure encampment,
or both.

(c) "Religious organization" means
the federally protected practice of a
recognized religious assembly, school,
or institution that owns or controls real
property.

(d) "Temporary" means not affixed to
land permanently and not using
underground utilities.

((+4)) (7) (a) Subsection (2) of this
section does not affect a county policy,
ordinance, memorandum of understanding,
or applicable consent decree that
regulates religious organizations'
hosting of the homeless if such policies,
ordinances, memoranda of understanding,
or consent decrees:

(i) Exist prior to the effective date
of this section;

(ii) Do not categorically prohibit
the hosting of the homeless by religious
organizations; and

(iii) Have not been previously ruled
by a court to violate the religious land
use and institutionalized persons act, 42
U.S.C. Sec. 2000cc.

(b) If such policies, /ordinances,
memoranda of understanding,/and consent
decrees are amended after the effective
date of this/section, those amendments
are not affected by subsection (2) of
this section if those amendments satisfy
(a) (1i) and (iii).-of this subsection.

(8) An appointed or elected public
official, public employee, or public
agency as defined in RCW 4.24.470 is
immune from @civil liability for (a)
damages arising . from the permitting
decisions for a temporary encampment for
the homeless as provided in this section
and (b) any conduct or unlawful activity
that may occur as a result of the
temporary encampment for the homeless as
provided in this section.

(9) A religious organization hosting
outdoor encampments, vehicle resident
safe parking, or indoor overnight
shelters for the homeless that receives
funds from any government agency may not
refuse to host any resident or
prospective resident because of age, sex,
marital status, sexual orientation,
race, creed, color, national origin,

honorably discharged veteran or military
status, or the presence of any sensory,
mental, or physical disability or the use
of a trained dog guide or service animal
by a person with a disability, as these
terms are defined in RCW 49.60.040.

(10) (a) Prior to the opening of an
outdoor encampment, indoor overnight
shelter, temporary small house on-site,
or vehicle resident safe parking, a
religious organization hosting the
homeless on property owned or controlled
by the religious organization must host
a meeting open' to the public for the
purpose of providing a forum for
discussion of related neighborhood
concerns, unless the use is in response
to a/ declared emergency. The religious
organization must provide written notice
of the meeting to the county legislative
authority at least one week if possible
but no later than ninety-six hours prior
to the meeting. The notice must specify
the time, place, and purpose of the
meeting.

(b) A county must provide community
notice of the meeting described in (a) of
this subsection by taking at least two of
the following actions at any time prior
to the time of the meeting:

(1) Delivering to each local
newspaper of general circulation and
local radio or television station that
has on file with the governing body a
written request to be notified of special
meetings;

(ii) Posting on the county's web
site. A county is not required to post a
special meeting notice on its web site if
it: (A) Does not have a web site; (B)
employs fewer than ten full-time
equivalent employees; or (C) does not
employ personnel whose duty, as defined
by a job description or existing
contract, is to maintain or update the
web site;

(iid) Prominently displaying, on
signage at least two feet in height and
two feet in width, one or more meeting
notices that can be placed on or adjacent
to the main arterials in proximity to the
location of the meeting; or

(iv) Prominently displaying the
notice at the meeting site.

Sec. 3. RCW 35.21.915 and 2010 ¢ 175
s 3 are each amended to read as follows:

(1) A religious organization may host

( (cemporary REampRMeRtES for)) the
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homeless on property owned or controlled
by the religious organization whether
within buildings located on the property
or elsewhere on the property outside of
buildings.

(2) Except as provided in subsection
(7) of this section, a city or town may
not enact an ordinance or regulation or
take any other action that:

(a) Imposes conditions other than
those necessary to protect public health
and safety and that do not substantially
burden the decisions or actions of a
religious organization regarding the
location of housing or shelter, such as
an outdoor encampment, indoor overnight
shelter, temporary small house on-site,
or vehicle resident safe parking, for
homeless persons on property owned or

controlled by the religious
organization;

(b) Requires a religious
organization to obtain insurance

pertaining to the liability of a
municipality with respect to homeless
persons housed on property owned by a
religious organization or otherwise
requires the religious organization to
indemnify the municipality against such
liability; ((e®))

(c) Imposes permit fees in excess of
the actual costs associated with the
review and approval of ((the—reguired))
permit applications. A city/or town has
discretion to reduce or waive permit fees
for a religious organization that is
hosting the homeless;

(d) Specifically limits a religious
organization's awvailability to host an
outdoor encampment on 1its property/ or
property controlled by the «religious
organization to fewer than six months
during any calendar year. However, a city
or town may enact an ordinance or
regulation that requires a separation of
time of no more than three months between
subsequent or established outdoor
encampments at a particular site;

(e) Specifically limits a religious
organization's outdoor encampment
hosting term to fewer than four
consecutive months;

(f) Limits the number of simultaneous
religious organization outdoor
encampment hostings within the same
municipality during any given period of
time. Simultaneous and adjacent hostings
of outdoor encampments by religious
organizations may be limited if located

within one thousand feet of another
outdoor encampment concurrently hosted
by a religious organization;

(9) Limits a religious
organization's availability to host safe
parking efforts at its on-site parking
lot, including limitations on any other
congregationally sponsored uses and the
parking available to support such uses
during the hosting, except for
limitations that are in accord with the
following criteria that would govern if
enacted by local ordinance or memorandum
of understanding between the host
religious organization and the
jurisdiction:

(i) No less than one space may be
devoted to safe parking per ten on-site
parking spaces;

(ii) Restroom access must be provided
either < within the Dbuildings on the
property or through wuse of portable
facilities, with the provision for proper
disposal of waste if recreational
vehicles are hosted; and

(iii) Religious organizations
providing spaces for safe parking must
continue to abide by any existing on-site
parking minimum requirement so that the
provision of safe parking spaces does not
reduce’ the total number of available
parking spaces below the minimum number
of spaces required by the city or town,
but a city or town may enter into a
memorandum of understanding with a
religious organization that reduces the
minimum number of on-site parking spaces
required;

(h) Limits a religious
organization's availability to host an
indoor overnight shelter in spaces with
at least two accessible exits due to lack
of sprinklers or other fire-related
concerns, except that:

(i) If a city or town fire official
finds that fire-related concerns
associated with an indoor overnight
shelter pose an imminent danger to
persons within the shelter, the city or
town may take action to limit the
religious organization's availability to
host the indoor overnight shelter; and

(ii) A city or town may require a
host religious organization to enter into
a memorandum of understanding for fire
safety that includes local fire district
inspections, an outline for appropriate
emergency procedures, a determination of
the most viable means to evacuate
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occupants from inside the host site with
appropriate illuminated exit signage,
panic bar exit doors, and a completed
fire watch agreement indicating:

(A) Posted safe means of egress;

(B) Operable smoke detectors, carbon
monoxide detectors as necessary, and fire
extinguishers;

(C) A plan for monitors who spend the
night awake and are familiar with
emergency protocols, who have suitable
communication devices, and who know how
to contact the local fire department; or

(1) Limits a religious
organization's ability to host temporary
small houses on land owned or controlled
by the religious organization, except for
recommendations that are in accord with
the following criteria:

(i) A renewable one-year duration
agreed to by the host religious
organization and local jurisdiction via
a memorandum of understanding;

(i) Maintaining a maximum unit
square footage of one hundred twenty
square feet, with units set at least six
feet apart;

(1i11) Electricity and heat, if
provided, must be inspected by the local
jurisdiction;

(iv) Space heaters, if provided, must
be approved by the local fipe authority;

(v) Doors and . windows ~must. be
included and Dbe lockable, with a
recommendation that the managing agency
and host religious organization also
possess keys;

(vi) Each/ unit must have a fire
extinguisher;

(vii) Adequate restrooms must be
provided, including restrooms solely for
families if present, along with
handwashing and potable running water to
be available if not provided within the
individual units, including
accommodating black water;

(viii) A recommendation for the host
religious organization to partner with
regional homeless service providers to
develop pathways to permanent housing.

(3) (a) A city or town may enact an
ordinance or regulation or take any other
action that requires a host religious
organization and a distinct managing
agency using the religious

organization's property, owned or
controlled by the religious
organization, for hostings to include
outdoor encampments, temporary small
houses on-site, indoor overnight
shelters, or vehicle resident safe
parking to enter into a memorandum of
understanding to protect the public
health and safety of both the residents
of the particular hosting and the
residents of the city or town.

(b) At a minimum, the agreement must
include information regarding: The right
of a resident in an outdoor encampment,
vehicle resident safe parking, temporary
small house on-site, or indoor overnight
shelter to seek public health and safety
assistance, the resident's ability to
access sociall services on-site, and the
resident's @ability to directly interact
with the host religious ozrganization,
including the ability to express any
concerns regarding the managing agency to
the religious organization; a written
code of conduct agreed to by the managing
agency, if any, host religious
organization, and all volunteers working
with residents of/the outdoor encampment,
temporary small’ house on-site, indoor
overnight shelter, or vehicle resident
safe parking; and when a publicly funded
managing agency exists, the ability for
the host religious organization to
interact with residents of the outdoor
encampment, indoor overnight shelter,
temporary small house on-site, or vehicle
resident safe parking using a release of
information.

(4) If required to do so by a city or
town, any host religious organization
performing any hosting of an outdoor
encampment, vehicle resident safe
parking, or indoor overnight shelter, or
the host religious organization's
managing agency, must ensure that the
city or town or local law enforcement
agency has completed sex offender checks
of all adult residents and guests. The
host religious organization retains the
authority to allow such offenders to
remain on the property. A host religious
organization or host religious
organization's managing agency
performing any hosting of vehicle
resident safe parking must inform vehicle
residents how to comply with laws
regarding the legal status of vehicles
and drivers, and provide a written code
of conduct consistent with area
standards.
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(5) Any host religious organization
performing any hosting of an outdoor
encampment, vehicle resident safe
parking, temporary small house on-site,
or indoor overnight shelter, with a
publicly funded managing agency, must
work with the city or town to utilize
Washington's homeless client management
information system, as provided for in
RCW 43.185C.180. When the religious
organization does not partner with a
managing agency, the religious
organization is encouraged to partner
with a local homeless services provider
using the Washington homeless client
managing information system. Any
managing agency receiving any funding
from local continuum of care programs

must utilize the homeless client
management information system.
Temporary, overnight, extreme weather
shelter provided in religious

organization buildings does not need to
meet this requirement.

(6) For the purposes of this
section((+)):

(a) "Managing agency" means an
organization such as a religious
organization or other organized entity
that has the capacity to organize and
manage a homeless outdoor encampment,
temporary small houses on-site, <indoor
overnight shelter, and a vehicle resident
safe parking program.

(b) "Outdoor .encampment" means any
temporary tent. or structure encampment,
or both.

(c) "Religious organization" means
the federally protected practice of a
recognized religious assembly, school,
or institution that owns or controls real
property.

(d) "Temporary" means not affixed to
land permanently and not using
underground utilities.

((#4¥)) (7) (a) Subsection (2) of this
section does not affect a city or town
policy, ordinance, memorandum of
understanding, or applicable consent
decree that regulates religious
organizations' hosting of the homeless if
such policies, ordinances, memoranda of
understanding, or consent decrees:

(i) Exist prior to the effective date
of this section;

(ii) Do not categorically prohibit
the hosting of the homeless by religious
organizations; and

(iii) Have not been previously ruled
by a court to violate the religious land
use and institutionalized persons act, 42
U.S.C. Sec. 2000cc.

(b) If such policies, ordinances,
memoranda of understanding, and consent
decrees are amended after the effective
date of this section, those amendments
are not affected by subsection (2) of
this section if those amendments satisfy
(a) (11i) and (iii) of this subsection.

(8) An appointed or elected public
official, public employee, or public
agency as< defined in RCW 4.24.470 is
immune <from civil @ liability for (a)
damages arising from the permitting
decisions for a temporary encampment for
the homeless as provided in this section
and (b) any.conduct or unlawful/activity
that 'may occur as a result of the
temporary encampment for the homeless as
provided in this section.

(9) A religious organization hosting
outdoor encampments, <vehicle resident
safe parking, or indoor overnight
shelters for the homeless that receives
funds from any government agency may not
refuse to host any resident or
prospective resident because of age, sex,
marital status, sexual orientation,
race, /creed, color, national origin,
honorably discharged veteran or military
status, or the presence of any sensory,
mental, or physical disability or the use
of a trained dog guide or service animal
by a person with a disability, as these
terms are defined in RCW 49.60.040.

(10) (a) Prior to the opening of an
outdoor encampment, indoor overnight
shelter, temporary small house on-site,
or vehicle resident safe parking, a
religious organization hosting the
homeless on property owned or controlled
by the religious organization must host
a meeting open to the public for the
purpose of providing a forum for
discussion of related neighborhood
concerns, unless the use is in response
to a declared emergency. The religious
organization must provide written notice
of the meeting to the city or town
legislative authority at least one week
if possible but no later than ninety-six
hours prior to the meeting. The notice
must specify the time, place, and purpose
of the meeting.

(b) A city or town must provide
community notice of the meeting described
in (a) of this subsection by taking at
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least two of the following actions at any
time prior to the time of the meeting:

(1) Delivering to each local
newspaper of general circulation and
local radio or television station that
has on file with the governing body a
written request to be notified of special
meetings;

(ii) Posting on the city or town's
web site. A city or town is not required
to post a special meeting notice on its
web site if it: (A) Does not have a web
site; (B) employs fewer than ten full-
time equivalent employees; or (C) does
not employ personnel whose duty, as
defined by a job description or existing
contract, is to maintain or update the
web site;

(iii) Prominently displaying, on
signage at least two feet in height and
two feet in width, one or more meeting
notices that can be placed on or adjacent
to the main arterials in proximity to the
location of the meeting; or

(iv) Prominently displaying the
notice at the meeting site.

Sec. 4. RCW 35A.21.360 and 2010 c
175 s 4 are each amended to read as
follows:

(1) A religious organization may host
( (Eemporary reamprmenRt for)) the
homeless on property owned or controlled
by the religious organization whether
within buildings located on' the property
or elsewhere on the property outside of
buildings.

(2) Except as provided in subsection
(7) of this section, a code city may not
enact an ordinance or regulation or take
any other action that:

(a) Imposes conditions /other than
those necessary to protect public health
and safety and that do not.substantially
burden the decisions or actions of a
religious organization regarding the
location of housing or shelter, such as
an outdoor encampment, indoor overnight
shelter, temporary small house on-site,
or vehicle resident safe parking, for
homeless persons on property owned or

controlled by the religious
organization;

(b) Requires a religious
organization to obtain insurance

pertaining to the 1liability of a
municipality with respect to homeless
persons housed on property owned by a
religious organization or otherwise

requires the religious organization to
indemnify the municipality against such
liability; ((e®))

(c) Imposes permit fees in excess of
the actual costs associated with the
review and approval of ((the—reguired))
permit applications. A code city has
discretion to reduce or waive permit fees
for a religious organization that is
hosting the homeless;

(d) Specifically limits a religious
organization's availability to host an
outdoor encampment on _.its property or
property .controlled by the religious
organization to fewer than six months
during any calendar year. However, a code
city may enact an ordinance or regulation
that regquires a separation of time of no
more than three months between subsequent
or established outdoor encampments at a
particular site;

() Specifically limits a religious
organization's outdoor encampment
hosting term to fewer than four
consecutive months;

(f) Limits the number of simultaneous
religious organization outdoor
encampment _hostings within the same
municipality during any given period of
time. Simultaneous and adjacent hostings
of outdoor encampments by religious
organizations may be limited if located
within one thousand feet of another
outdoor encampment concurrently hosted
by a religious organization;

(g) Limits a religious
organization's availability to host safe
parking efforts at its on-site parking
lot, including limitations on any other
congregationally sponsored uses and the
parking available to support such uses
during the hosting, except for
limitations that are in accord with the
following criteria that would govern if
enacted by local ordinance or memorandum
of understanding between the host
religious organization and the
jurisdiction:

(i) No less than one space may be
devoted to safe parking per ten on-site
parking spaces;

(ii) Restroom access must be provided
either within the buildings on the
property or through wuse of portable
facilities, with the provision for proper
disposal of waste if recreational
vehicles are hosted; and
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(1i1) Religious organizations
providing spaces for safe parking must
continue to abide by any existing on-site
parking minimum requirement so that the
provision of safe parking spaces does not
reduce the total number of available
parking spaces below the minimum number
of spaces required by the code city, but
a code city may enter into a memorandum
of understanding with a religious
organization that reduces the minimum

number of on-site parking spaces
required;
(h) Limits a religious

organization's availability to host an
indoor overnight shelter in spaces with
at least two accessible exits due to lack
of sprinklers or other fire-related
concerns, except that:

(i) If a code city fire official
finds that fire-related concerns
associated with an indoor overnight
shelter pose an imminent danger to
persons within the shelter, the code city
may take action to limit the religious
organization's availability to host the
indoor overnight shelter; and

(ii) A code city may require a host
religious organization to enter into a
memorandum of understanding for fire
safety that includes local fire district
inspections, an outline for appropriate
emergency procedures, a determination of
the most wviable means to . evacuate
occupants from inside the host site with
appropriate illuminated exit signage,
panic bar exit doors, and a completed
fire watch agreement indicating:

(A) Posted safe means of egress;

(B) Operable smoke detectors, carbon
monoxide detectors as necessary,.and fire
extinguishers;

(C) A plan for monitors who spend the
night awake and are familiar with
emergency protocols, who have suitable
communication dewvices, and who know how
to contact the local fire department; or

(1) Limits a religious
organization's ability to host temporary
small houses on land owned or controlled
by the religious organization, except for
recommendations that are in accord with
the following criteria:

(i) A renewable one-year duration
agreed to by the host religious
organization and local jurisdiction via
a memorandum of understanding;

(i) Maintaining a maximum unit
square footage of one hundred twenty
square feet, with units set at least six
feet apart;

(1i1) Electricity and heat, if
provided, must be inspected by the local
jurisdiction;

(iv) Space heaters, if provided, must
be approved by the local fire authority;

(v) Doors and windows must be
included and be lockable, with a
recommendation that the managing agency
and host _religious _organization also
possess Keys;

(vi) Each wunit must have a fire
extinguisher;

(vii) Adequate restrooms ,/must be
provided, dincluding restrooms solely for
families if present, along with
handwashing and potable running water to
be available if not provided within the
individual units, including
accommodating black water;

(viii) A recommendation for the host
religious organization to partner with
regional homelesSs service providers to
develop pathways to permanent housing.

(3)(a) A code city may enact an
ordinance or regulation or take any other
action that requires a host religious
organization and a distinct managing

agency using the religious
organization's property, owned or
controlled by the religious

organization, for hostings to include
outdoor encampments, temporary small
houses on-site, indoor overnight
shelters, or vehicle resident safe
parking to enter into a memorandum of
understanding to protect the public
health and safety of both the residents
of the ©particular hosting and the
residents of the code city.

(b) At a minimum, the agreement must
include information regarding: The right
of a resident in an outdoor encampment,
vehicle resident safe parking, temporary
small house on-site, or indoor overnight
shelter to seek public health and safety
assistance, the resident's ability to
access social services on-site, and the
resident's ability to directly interact
with the host religious organization,
including the ability to express any
concerns regarding the managing agency to
the religious organization; a written
code of conduct agreed to by the managing
agency, if any, host religious
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organization, and all volunteers working
with residents of the outdoor encampment,
temporary small house on-site, indoor
overnight shelter, or wvehicle resident
safe parking; and when a publicly funded
managing agency exists, the ability for
the host religious organization to
interact with residents of the outdoor
encampment, indoor overnight shelter,
temporary small house on-site, or vehicle
resident safe parking using a release of
information.

(4) If regquired to do so by a code
city, any host religious organization
performing any hosting of an outdoor
encampment, vehicle resident safe
parking, or indoor overnight shelter, or
the host religious organization's
managing agency, must ensure that the
code city or local law enforcement agency
has completed sex offender checks of all
adult residents and guests. The host
religious organization retains the
authority to allow such offenders to
remain on the property. A host religious
organization or host religious
organization's managing agency
performing any hosting of vehicle
resident safe parking must inform vehicle
residents how to comply with laws
regarding the legal status of vehicles
and drivers, and provide a written-—code
of conduct consistent with area
standards.

(5) Any host religious organization
performing any/ hosting of an outdoor
encampment, vehicle resident safe
parking, temporary small house on-site,
or indoor overnight shelter, with a
publicly funded managing. agency, must
work with the <code city  to utilize
Washington's homeless client management
information system, as provided for in
RCW 43.185C.180. When the religious
organization does not partner with a
managing agency, the religious
organization 1s encouraged to partner
with a local homeless services provider
using the Washington homeless client
managing information system. Any
managing agency receiving any funding
from local continuum of care programs

must utilize the homeless client
management information system.
Temporary, overnight, extreme weather
shelter provided in religious

organization buildings does not need to
meet this requirement.

(6) For the purposes of this
section((+)):

(a) "Managing agency" means an
organization such as a religious
organization or other organized entity
that has the capacity to organize and
manage a homeless outdoor encampment,
temporary small houses on-site, indoor
overnight shelter, and a vehicle resident
safe parking program.

(b) "Outdoor encampment" means any
temporary tent or structure encampment,
or both.

(c) "Religious organization" means
the federally protected practice of a
recognized religious assembly, school,
or institution that owns or controls real

propexrty.

(d) "Temporary" means not affixed to
land permanently and not using
underground utilities.

((#4)) (7) (a) Subsection (2) of this
section does not affect a code city
policy, ordinance, memorandum of
understanding, or. applicable consent
decree that regulates religious
organizations' hosting of the homeless if
such policies, ordinances, memoranda of
understanding, or consent decrees:

(1) Exist prior to the effective date
of this section;

(ii) Do not categorically prohibit
the hosting of the homeless by religious
organizations; and

(iii) Have not been previously ruled
by a court to violate the religious land
use and institutionalized persons act, 42
U.S.C. Sec. 2000cc.

(b) If such policies, ordinances,
memoranda of understanding, and consent
decrees are amended after the effective
date of this section, those amendments
are not affected by subsection (2) of
this section if those amendments satisfy
(a) (11) and (iii) of this subsection.

(8) An appointed or elected public
official, public employee, or public
agency as defined in RCW 4.24.470 is
immune from civil liability for (a)
damages arising from the permitting
decisions for a temporary encampment for
the homeless as provided in this section
and (b) any conduct or unlawful activity
that may occur as a result of the
temporary encampment for the homeless as
provided in this section.

(9) A religious organization hosting
outdoor encampments, vehicle resident
safe parking, or indoor overnight
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shelters for the homeless that receives
funds from any government agency may not

refuse to host any resident or
prospective resident because of age, sex,
marital status, sexual orientation,

race, creed, color, national origin,
honorably discharged veteran or military
status, or the presence of any sensory,
mental, or physical disability or the use
of a trained dog guide or service animal
by a person with a disability, as these
terms are defined in RCW 49.60.040.

(10) (a) Prior to the opening of an
outdoor encampment, indoor overnight
shelter, temporary small house on-site,
or vehicle resident safe parking, a
religious organization hosting the
homeless on property owned or controlled
by the religious organization must host
a meeting open to the public for the
purpose of providing a forum for
discussion of related neighborhood
concerns, unless the use is in response
to a declared emergency. The religious
organization must provide written notice
of the meeting to the code city
legislative authority at least one week
if possible but no later than ninety-six
hours prior to the meeting. The notice
must specify the time, place, and purpose
of the meeting.

(b) A code city must provide
community notice of the meeting described
in (a) of this subsection by. taking at
least two of the following actions at any
time prior to the time of the meeting:

(1) Delivering to each local
newspaper of general .circulation and
local radio or television station that
has on file with' the governing body a
written request to be notified of special
meetings;

(ii) Posting on the code city's web
site. A code city is not required to post
a special meeting notice oniits web site
if it: (A) Does not have-a web site; (B)
employs fewer than ten full-time
equivalent employees; or (C) does not
employ personnel whose duty, as defined
by a Jjob description or existing
contract, is to maintain or update the
web site;

(iid) Prominently displaying, on
signage at least two feet in height and
two feet in width, one or more meeting
notices that can be placed on or adjacent
to the main arterials in proximity to the
location of the meeting; or

(iv) Prominently displaying the
notice at the meeting site."

On page 1, line 2 of the title, after
"organizations;" strike the remainder of
the title and insert '"amending RCW
36.01.290, 35.21.915, and 35A.21.360;
and creating a new section."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO: 1754 and advanced the bill as amended
by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Santos and Jenkin spoke-in favor of the
passage of the bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill-No. 1754, as amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 1754, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 97; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan,
Duerr, Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon,
Frame, Gildon, Goehner, Goodman, Graham, Gregerson,
Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J.
Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead, Morgan, Mosbrucker, Orcutt, Ormshy,
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew,
Pollet, Ramel, Ramos, Riccelli, Robinson, Rude, Ryu,
Santos, Schmick, Sells, Senn, Shea, Shewmake, Slatter,
Smith, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Tarleton, Thai, Tharinger, Valdez, Van Werven,
Vick, Volz, Walen, Walsh, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

Excused: Representative Appleton.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1754,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 3, 2020
Madame Speaker:

The Senate has passed ENGROSSED HOUSE BILL
NO. 2040 with the following amendment:
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Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 28A.545.030 and 2017
3rd sp.s. ¢ 13 s 1001 are each amended to
read as follows:

The purposes of RCW 28A.545.030
through 28A.545.110 and 84.52.0531 are
to:

(1) Simplify the annual process of
determining and paying the amounts due by
nonhigh school districts to high school
districts for educating students
residing in a nonhigh school district;

(2) Provide for a payment schedule
that coincides to the extent practicable
with the ability of nonhigh school
districts to pay and the need of high
school districts for payment; ((arnd))

(3) Establish that the maximum amount
due per annual average full-time
equivalent student by a nonhigh school
district for each school year is ((wme

greater—than)) the lesser of:

(a) The enrichment levy rate per
annual average full-time equivalent
student levied upon the taxpayers of the
high school district; or

(b) The enrichment levy rate per
annual average full-time equivalent
student levied upon the taxpayers of the
nonhigh school district;

(4) If the nonhigh school district
has not levied an enrichment levy during
the current school year, then the amount
due per annual average full=time
equivalent student by the nonhigh school
district is the enrichment levy rate per
annual average full-time eguivalent
student levied upon the taxpayers of the
high school district; and

(5) Designate the revenue provided to
secondary school buildings to ensure
dollars are being spent to support
secondary school students.

NEW SECTION. Sec. 2. A new section
is added to chapter 28A.545 RCW to read
as follows:

Upon a nonhigh school district's
request, a host high school district
shall provide an annual data report to
the nonhigh school district within sixty
days of the request. The report must
include attendance, grades, discipline,
and state assessment data for all nonhigh
secondary students sent to the high
school district.

Sec. 3. RCW 28A.545.070 and 2017 3rd
sp.s. ¢ 13 s 1002 are each amended to
read as follows:

(1) The superintendent of public
instruction shall annually determine the
estimated amount due by a nonhigh school
district to a high school district for
the school year as follows:

(a) The total of the high school
district's enrichment levy or nonhigh
school district's enrichment levy, as
determined under RCW 28A.545.030(3),
that has been authorized and determined
by the superintendent of public
instruction to be allowable pursuant to
RCW 84.52.0531, as now or hereafter
amended, for collection during the next
calendar year, shall first be divided by
the total estimated number of annual
average full-time equivalent students
which ((¥he—high—school—distriet)) that
district's superintendent or the
superintendent of public instruction has
certified pursuant to /RCW 28A.545.060
will be enrolled in ((the—high——sechool))
that district during the school year;

(b) The result of the calculation
provided for in subsection (1) (a) of this
section shall then be multiplied by the
estimated number of annual average full-
time equivalent students residing in the
nonhigh school district that will be
enrolled in the high school district
during the school year which has been
established pursuant to RCW 28A.545.060;
and

(c) The result of the calculation
provided for in subsection (1) (b) of this
section shall be adjusted upward to the
extent the estimated amount due by a
nonhigh school district for the prior
school vyear was less than the actual
amount due based upon actual annual
average full-time equivalent student
enrollments during the previous school
year and the actual per annual average
full-time equivalent student enrichment
levy rate for the current tax collection
year, ((ef—thehigh sechootdistriets)) or
adjusted downward to the extent the
estimated amount due was greater than
such actual amount due or greater than
such lesser amount as a high school
district may have elected to assess
pursuant to RCW 28A.545.090.

(2) The amount arrived at pursuant to
subsection (1) (c) of this subsection
shall constitute the estimated amount due
by a nonhigh school district to a high
school district for the school year."
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On page 1, line 2 of the title, after
"districts;" strike the remainder of the
title and insert "amending RCW
28A.545.030 and 28A.545.070; and adding
a new section to chapter 28A.545 RCW."

Correct the title.

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED HOUSE BILL NO.
2040 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives MacEwen and Stonier spoke in favor of
the passage of the bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Engrossed House Bill No. 2040, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed House Bill No. 2040, as amended by the-Senate,
and the bill passed the House by the following vote: Yeas,
97; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Chopp, Cody, Corry, Davis; DeBolt, Dent, Doglio, Dolan,
Duerr, Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon,
Frame, Gildon, Goehner, Goodman, Graham, Gregerson,
Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J.
Johnson, Kilduff, Kirby; Klippert, Kloba, Kraft, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead, Morgan, Mosbrucker, Orcutt, Ormshy,
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew,
Pollet, Ramel, Ramos, Riccelli, Robinson, Rude, Ryu,
Santos, Schmick, Sells, Senn, Shea, Shewmake, Slatter,
Smith, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Tarleton, Thai, Tharinger, Valdez, Van Werven,
Vick, Volz, Walen, Walsh, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

Excused: Representative Appleton.

ENGROSSED HOUSE BILL NO. 2040, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 5, 2020
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2099 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 71.05.020 and 2019 c
446 s 2, 2019 c 444 s 16, and 2019 c 325
s 3001 are each reenacted and amended to
read as follows:

The definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.

(1) "Admission" or "admit" means a
decision’ by a physician, physician
assistant, or psychiatric advanced

registered nurse practitioner that a
person should be examined or treated as
a patient in.a hospital;

(2) "Alcoholism" means a disease,
characterized by a dependency on
alcoholic beverages, loss of control over
the amount and  circumstances of use,
symptoms of tolerance, -physiological or
psychological withdrawal, or both, if use
is reduced or discontinued, and
impairment of health or disruption of
social or economic functioning;

(3) "Antipsychotic medications"
means that class of drugs primarily used
to treat serious manifestations of mental

illness associated with thought
disorders, which includes, but 1is not
limited to atypical antipsychotic

medications;

(4) "Approved substance use disorder
treatment program" means a program for
persons with a substance use disorder
provided by a treatment program certified
by the department as meeting standards
adopted under chapter 71.24 RCW;

(5) "Attending staff" means any
person on the staff of a public or
private agency having responsibility for
the care and treatment of a patient;

(6) "Authority" means the Washington
state health care authority;

(7) "Co-occurring disorder
specialist" means an individual
possessing an enhancement granted by the
department of health under chapter 18.205
RCW that certifies the individual to
provide substance use disorder
counseling subject to the practice
limitations under RCW 18.205.105;

(8) "Commitment" means the
determination by a court that a person
should be detained for a period of either
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evaluation or treatment, or both, in an
inpatient or a less restrictive setting;

(9) "Conditional release" means a
revocable modification of a commitment,
which may be revoked upon violation of
any of its terms;

(10) "Crisis stabilization unit"
means a short-term facility or a portion
of a facility licensed or certified by
the department, such as an evaluation and
treatment facility or a hospital, which
has been designed to assess, diagnose,
and treat individuals experiencing an
acute crisis without the use of long-term
hospitalization;

(11) "Custody" means involuntary
detention under the provisions of this
chapter or chapter 10.77 RCW,
uninterrupted by any period of
unconditional release from commitment
from a facility providing involuntary
care and treatment;

(12) "Department" means the
department of health;

(13) "Designated crisis responder"
means a mental health ©professional
appointed by the county or an entity
appointed by the county, to perform the
duties specified in this chapter;

(14) "Detention" or "detain! means
the lawful confinement of a person, under
the provisions of this chapter;

(15) "Developmental disabilities
professional" /means. a person who. has
specialized training and three years of
experience in directly treating ox
working with persons with developmental
disabilities and 1s a psychiatrist,
physician assistant working with' a
supervising psychiatrist, psychologist,
psychiatric advanced registered nurse
practitioner, or social worker, and such
other developmental disabilities
professionals as may be defined by rules
adopted by the secretary of the
department of social and health services;

(16) "Developmental disability"
means that condition defined in RCW
71A.10.020(5) ;

(17) "Director" means the director of
the authority;

(18) "Discharge" means the
termination of hospital medical
authority. The commitment may remain in
place, be terminated, or be amended by
court order;

(19) "Drug addiction" means a
disease, characterized by a dependency on
psychoactive chemicals, loss of control
over the amount and circumstances of use,
symptoms of tolerance, physiological or
psychological withdrawal, or both, if use
is reduced or discontinued, and
impairment of health or disruption of
social or economic functioning;

(20) "Evaluation and treatment
facility" means any facility which can
provide directly, or by direct

arrangement with other public or private
agencies, emergency evaluation and
treatment, outpatient care, and timely
and appropriate inpatient care to persons
suffering from /a mental disorder, and
which is licensed or certified as such by
the department. The authority may certify
single beds as temporary evaluation and
treatment beds under RCW 71.05.745. A
physicadly separate and separately
operated portion of a state hospital may
be designated as an evaluation and
treatment facility. A facility which is
part of, or operated by, the department
of social and health services or any
federal agency will not require
certification. No correctional
institution or facility, or jail, shall
be an evaluation and treatment facility
within /the meaning of this chapter;

(21) "Gravely disabled" means a
condition in which a person, as a result
of a mental disorder, or as a result of
the use of alcohol or other psychoactive
chemicals: (a) Is in danger of serious
physical harm resulting from a failure to
provide for his or her essential human

needs of health or safety; or (b)
manifests severe deterioration in
routine functioning evidenced by

repeated and escalating loss of cognitive
or volitional control over his or her
actions and is not receiving such care as
is essential for his or her health or
safety;

(22) "Habilitative services" means
those services provided by program
personnel to assist persons in acquiring
and maintaining 1life skills and 1in
raising their levels of physical, mental,
social, and vocational functioning.
Habilitative services include education,
training for employment, and therapy. The
habilitative process shall be undertaken
with recognition of the risk to the
public safety presented by the person
being assisted as manifested by prior
charged criminal conduct;
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(23) "Hearing" means any proceeding
conducted in open court. For purposes of
this chapter, at any  hearing the
petitioner, the respondent, the
witnesses, and the presiding Jjudicial
officer may be present and participate
either in person or Dby video, as
determined by the court. The term "video"
as used herein shall include any
functional equivalent. At any hearing
conducted by wvideo, the technology used
must permit the judicial officer,
counsel, all parties, and the witnesses
to be able to see, hear, and speak, when
authorized, during the hearing; to allow
attorneys to use exhibits or other
materials during the hearing; and to
allow respondent's counsel to be in the
same location as the respondent unless
otherwise requested by the respondent or
the respondent's counsel. Witnesses in a
proceeding may also appear 1in court
through other means, including
telephonically, pursuant to the
requirements of superior court civil rule
43. Notwithstanding the foregoing, the
court, upon its own motion or upon a
motion for good cause by any party, may
require all parties and witnesses to
participate in the hearing in person
rather than by wvideo. In ruling on any
such motion, the court may allow in-
person or video testimony; and the court
may consider, among other things, /‘whether
the respondent's alleged mental illness
affects the respondent's /ability to
perceive or participate in the proceeding
by video;

(24) "History of one or more violent
acts" refers to the period of time ten
years prior to the filing of a petition
under this chapter, excluding any time
spent, but not any violent acts
committed, in/a mental health facility,
a long-term alcoholism or drug treatment
facility, or in confinement /as a result
of a criminal ‘conwviction;

(25) "Imminent" means the state or
condition of being likely to occur at any
moment or near at hand, rather than
distant or remote;

(26) "In need of assisted outpatient
behavioral health treatment" means that
a person, as a result of a mental
disorder or substance use disorder: (a)
Has been committed by a court to
detention for involuntary Dbehavioral
health treatment during the preceding
thirty-six months; (b) 1is unlikely to
voluntarily participate 1in outpatient
treatment without an order for less

restrictive alternative treatment, based
on a history of nonadherence with
treatment or in view of the person's
current behavior; (c) is likely to
benefit from less restrictive
alternative treatment; and (d) requires
less restrictive alternative treatment
to prevent a relapse, decompensation, or
deterioration that is likely to result in
the person presenting a likelihood of
serious harm or the person Dbecoming
gravely disabled within a reasonably
short period of time;

(27) "Individualized service plan"
means a plan prepared by a developmental
disabilities professional with other
professionals as a team, for a person
with [developmental disabilities, which
shall state:

(a) The nature of the ©person's
specific problems, prior charged
criminal behavior, and habilitation
needs;

(b) The conditions and strategies
necessary to achieve the purposes of
habilitation;

(c) The jintermediate and long-range
goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan
of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for
carrying out the plan;

(f) Where relevant in light of past
criminal behavior and due consideration
for public safety, the criteria for
proposed movement to less-restrictive
settings, criteria for proposed eventual
discharge or release, and a projected
possible date for discharge or release;
and

(g) The type of residence immediately
anticipated for the person and possible
future types of residences;

(28) "Information related to mental
health services" means all information
and records compiled, obtained, or
maintained in the course of providing
services to either voluntary or
involuntary recipients of services by a
mental health service provider. This may
include documents of legal proceedings
under this chapter or chapter 71.34 or
10.77 RCW, or somatic health care
information;
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(29) "Intoxicated person" means a
person whose mental or physical
functioning is substantially impaired as
a result of the use of alcohol or other
psychoactive chemicals;

(30) "Judicial commitment" means a
commitment by a court pursuant to the
provisions of this chapter;

(31) "Legal counsel" means attorneys
and staff employed by county prosecutor
offices or the state attorney general
acting in their capacity as legal
representatives of public mental health
and substance use disorder service
providers under RCW 71.05.130;

(32) "Less restrictive alternative
treatment” means a program of
individualized treatment in a less
restrictive setting than inpatient
treatment that includes the services
described in RCW 71.05.585;

(33) "Licensed physician" means a
person licensed to practice medicine or
osteopathic medicine and surgery in the
state of Washington;

(34) "Likelihood of serious harm"
means:

(a) A substantial risk that: (i)
Physical harm will be inflicted by a
person upon his or her own person, as
evidenced by threats or attempts to
commit suicide or inflict physical harm
on oneself; (ii) physical harm will be
inflicted by a person upon another, as
evidenced by /behavior which has caused
such harm or ‘which places another person
or persons in reasonable fear of
sustaining such harm; or (iii) physical
harm will be inflicted by a person upon
the property of others, as evidenced by
behavior which has caused substantial
loss or damage to the property of others;
or

(b) The person. has threatened the
physical safety of another and has a
history of one or more violent acts;

(35) "Medical <clearance" means a
physician or other health care provider
has determined that a person is medically
stable and ready for referral to the
designated crisis responder;

(36) "Mental disorder" means any
organic, mental, or emotional impairment
which has substantial adverse effects on
a person's cognitive or wvolitional
functions;

(37) "Mental health professional”
means a psychiatrist, psychologist,
physician assistant working with a
supervising psychiatrist, psychiatric

advanced registered nurse practitioner,
psychiatric nurse, or social worker, and
such other mental health professionals as
may be defined by rules adopted by the
secretary pursuant to the provisions of
this chapter;

(38) "Mental health service
provider" means a public or private
agency that provides mental health
services to persons with mental disorders
or substance use disorders as defined
under this section and receives funding
from public sources. This includes, but
is not limited/ to, hospitals licensed
under chapter 70.41 RCW, evaluation and
treatment facilities as defined in this
section, community mental health service
delivery systems or community behavioral
health programs as defined in RCW
71.24.025, facilities conducting
competency evaluationss and restoration
under chapter 10.77 RCW, approved
substance use disorder treatment
programs as defined in this section,
secure withdrawal management and
stabilization facilities as defined in
this section, and correctional
facilities operated by state and local
governments;

(39) "Peace officer" means a law
enforcement official of a public agency
or governmental unit, and includes

persons specifically given peace officer
powers by any state law, local ordinance,
or judicial order of appointment;

(40) "Physician assistant" means a
person licensed as a physician assistant
under chapter 18.57A or 18.71A RCW;

(41) "Private agency" means any
person, partnership, corporation, or
association that is not a public agency,
whether or not financed in whole or in
part by public funds, which constitutes
an evaluation and treatment facility or
private institution, or hospital, or
approved substance use disorder
treatment program, which 1is conducted
for, or includes a department or ward
conducted for, the care and treatment of
persons with mental illness, substance
use disorders, or both mental illness and
substance use disorders;

(42) "Professional person" means a
mental health professional, substance
use disorder professional, or designated
crisis responder and shall also mean a
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physician, physician assistant,
psychiatric advanced registered nurse
practitioner, registered nurse, and such
others as may be defined by rules adopted
by the secretary  pursuant to the
provisions of this chapter;

(43) "Psychiatric advanced
registered nurse practitioner" means a
person who is licensed as an advanced
registered nurse practitioner pursuant
to chapter 18.79 RCW; and who is board
certified in advanced practice
psychiatric and mental health nursing;

(44) "Psychiatrist" means a person
having a license as a physician and
surgeon in this state who has in addition
completed three years of graduate
training in psychiatry in a program
approved by the American medical
association or the American osteopathic
association and is certified or eligible
to be certified by the American board of
psychiatry and neurology;

(45) "Psychologist" means a person
who has been licensed as a psychologist
pursuant to chapter 18.83 RCW;

(46) "Public agency" means any
evaluation and treatment facility or
institution, secure withdrawal
management and stabilization facility,
approved substance use disorder

treatment program, or hospital which is
conducted for, or includes a/department
or ward conducted for, the care and
treatment of persons with mental illness,
substance use/disorders, or both mental
illness and substance wuse disorders, if
the agency 1is operated directly by
federal, state, _eounty, —or municipal
government, or <a combination of such
governments;

(47) "Release" means legal
termination of the commitment under the
provisions of| this chapter;

(48) "Resource management services"
has the meaning given in chapter 71.24
RCW;

(49) "Secretary" means the secretary
of the department of health, or his or
her designee;

(50) "Secure withdrawal management
and stabilization facility" means a
facility operated by either a public or
private agency or by the program of an
agency which provides care to voluntary
individuals and individuals
involuntarily detained and committed
under this chapter for whom there is a

likelihood of serious harm or who are
gravely disabled due to the presence of
a substance use disorder. Secure
withdrawal management and stabilization
facilities must:

(a) Provide the following services:

(1) Assessment and treatment,
provided by certified substance use
disorder professionals or co-occuring
disorder specialists;

(i1) Clinical stabilization
services;
(1ii) Acute or subacute

detoxifdcation services for intoxicated
individuals; and

(iv) Discharge ‘assistance provided
by certified substance wuse /disorder
professionals or co-occuring disorder
specialists, including facilitating
transitions to appropriate voluntary or
involuntary inpatient services or to less
restrictive alternatives as appropriate
for the individual;

(b) Include security measures
sufficient to protect the patients,
staff, and community; and

(c) Be licensed or certified as such
by the department of health;

(51) "Serious violent offense" has
the same meaning as provided in RCW
9.94A.030;

(52) "Social worker" means a person
with a master's or further advanced
degree from a social work educational
program accredited and approved as
provided in RCW 18.320.010;

(53) "Substance use disorder" means
a cluster of cognitive, behavioral, and
physiological symptoms indicating that
an individual continues using the
substance despite significant substance-
related problems. The diagnosis of a
substance use disorder is based on a
pathological pattern of behaviors
related to the use of the substances;

(54) "Substance use disorder
professional" means a person certified as
a substance use disorder professional by
the department of health under chapter
18.205 RCW;

(55) "Therapeutic court personnel"
means the staff of a mental health court
or other therapeutic court which has
jurisdiction over defendants who are
dually diagnosed with mental disorders,
including court ©personnel, probation
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officers, a court monitor, prosecuting
attorney, or defense counsel acting
within the scope of therapeutic court
duties;

(506) "Treatment records" include
registration and all other records
concerning persons who are receiving or
who at any time have received services
for mental illness, which are maintained
by the department of social and health
services, the department, the authority,
behavioral health administrative
services organizations and their staffs,
managed care organizations and their
staffs, and by treatment facilities.
Treatment records include mental health
information contained in a medical bill
including but not 1limited to mental
health drugs, a mental health diagnosis,
provider name, and dates of service
stemming from a medical service.
Treatment records do not include notes or
records maintained for personal use by a
person providing treatment services for
the department of social and health
services, the department, the authority,
behavioral health administrative
services organizations, managed care
organizations, or a treatment facility if
the notes or records are not available to
others;

(57) "Triage facility" means a‘short-
term facility or a portion of a facility
licensed or certified by the department,
which is designed as a facility to assess
and stabilize an individual/or determine
the need for involuntary commitment of an
individual, @and must meet department
residential treatment facility
standards. A triage facility may be
structured as a woluntary or involuntary
placement facility;

(58) "Video," wunless the context
clearly indicates otherwise, means the
delivery of Dbehavioral health services
through the use of interactive audio and
video technology, permitting real-time
communication between a person and a
designated crisis responder, for the
purpose of evaluation. "Video" does not
include the use of audio-only telephone,
facsimile, email, or store and forward
technology. "Store and forward
technology" means use of an asynchronous
transmission of a person's medical
information from a mental health service
provider to the designated crisis
responder which results in medical
diagnosis, consultation, or treatment;

(59) "Violent act" means Dbehavior
that resulted in homicide, attempted

suicide, nonfatal injuries, or
substantial damage to property.

Sec. 2. RCW 71.05.150 and 2019 c 446
s 4 are each amended to read as follows:

(1) When a designated crisis
responder receives information alleging
that a person, as a result of a mental
disorder, substance use disorder, or both
presents a likelihood of serious harm or
is gravely disabled, or that a person is
in need of assisted outpatient behavioral
health treatment; the designated crisis
responder may, @after investigation and
evaluation of the specific facts alleged
and of the reliability and credibility of
any person providing information to
initiate detention or involuntary
outpatient treatment, if satisfied that
the allegations are true and .that the
person will not voluntarily seek
appropriate treatment, file a petition
for initial detention under this section
or a petition for involuntary outpatient
behavioral health treatment under RCW
71.05.148. Before filing the petition,
the designated crisis responder must
personally interview the person, unless
the person refuses an interview, and
determine whether the person will
voluntarily receive appropriate
evaluation and treatment at an evaluation
and treatment facility, crisis
stabilization unit, triage facility, or
approved substance use disorder
treatment program. The interview
performed by the designated <crisis
responder may be conducted by wvideo
provided that a 1licensed health care
professional or professional person who
can adequately and accurately assist with
obtaining any necessary information is
present with the person at the time of
the interview.

(2) (a) An order to detain a person
with a mental disorder to a designated
evaluation and treatment facility, or to
detain a person with a substance use
disorder to a secure withdrawal
management and stabilization facility or
approved substance use disorder
treatment program, for not more than a
seventy-two-hour evaluation and
treatment period may be issued by a judge
of the superior court upon request of a
designated crisis responder, subject to
(d) of this subsection, whenever it
appears to the satisfaction of a judge of
the superior court:

(i) That there is probable cause to
support the petition; and
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(ii) That the person has refused or
failed to accept appropriate evaluation
and treatment voluntarily.

(b) The petition for initial
detention, signed under penalty of
perjury, or sworn telephonic testimony
may be considered by the court in
determining whether there are sufficient
grounds for issuing the order.

(c) The order shall designate
retained counsel or, if counsel is
appointed from a list provided by the
court, the name, business address, and
telephone number of the attorney
appointed to represent the person.

(d) A court may not issue an order to
detain a person to a secure withdrawal
management and stabilization facility or
approved substance use disorder
treatment program unless there 1s an
available secure withdrawal management
and stabilization facility or approved
substance use disorder treatment program
that has adequate space for the person.

(3) The designated crisis responder
shall then serve or cause to be served on
such person, his or her guardian, and
conservator, if any, a copy of the order
together with a notice of rights, and a
petition for initial detention. After
service on such person the desdignated
crisis responder shall file the return of
service in court and provide' copies of
all papers in  the court file to the
evaluation and treatment facility,
secure withdrawal management and
stabilization facility, or approved
substance use disorder treatment
program, and the designated attorney. The
designated crisis responder shall notify
the court and/ /the prosecuting attorney
that a probable cause hearing will be
held within seventy-two hours of the date
and time of outpatient evaluation or
admission to the evaluation and treatment
facility, secure withdrawal management
and stabilization facility, or approved
substance use disorder treatment
program. The person shall be permitted to
be accompanied by one or more of his or
her relatives, friends, an attorney, a

personal physician, or other
professional or religious advisor to the
place of evaluation. An attorney

accompanying the person to the place of
evaluation shall be permitted to be
present during the admission evaluation.
Any other individual accompanying the
person may be present during the
admission evaluation. The facility may
exclude the individual if his or her

presence would present a safety risk,
delay the ©proceedings, or otherwise
interfere with the evaluation.

(4) The designated crisis responder
may notify a peace officer to take such
person or cause such person to be taken
into custody and placed in an evaluation
and treatment facility, secure
withdrawal management and stabilization
facility, or approved substance use
disorder treatment program. At the time
such person 1is taken into custody there
shall commence to be served on such
person, his or  her guardian, and
conservator, 1f any, a copy of the
original order together with a notice of
rights and a | petition for initial
detention.

Sec. 3. “RCW 71.05.150 and 2019 c 446
s 5 are each amended to read as follows:

(1) When a designated crisis
responder receives information alleging
that a person, as a result of a mental
disorder, substance use disorder, or both
presents a likelihood of serious harm or
is gravely disabled, or that a person is
in need of assisted outpatient behavioral
health treatment; the designated crisis
responder may, after investigation and
evaluation of the specific facts alleged
and of the reliability and credibility of
any person providing information to
initiate detention or involuntary
outpatient treatment, if satisfied that
the allegations are true and that the
person will not voluntarily seek
appropriate treatment, file a petition
for initial detention under this section
or a petition for involuntary outpatient
behavioral health treatment under RCW
71.05.148. Before filing the petition,
the designated <crisis responder must
personally interview the person, unless
the person refuses an interview, and
determine whether the person will
voluntarily receive appropriate
evaluation and treatment at an evaluation
and treatment facility, crisis
stabilization unit, triage facility, or
approved substance use disorder
treatment program. The interview
performed by the designated <crisis
responder may be conducted by wvideo
provided that a 1licensed health care
professional or professional person who
can adequately and accurately assist with
obtaining any necessary information 1is
present with the person at the time of
the interview.

(2) (a) An order to detain a person
with a mental disorder to a designated
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evaluation and treatment facility, or to
detain a person with a substance use
disorder to a secure withdrawal
management and stabilization facility or
approved substance use disorder
treatment program, for not more than a
seventy-two-hour evaluation and
treatment period may be issued by a judge
of the superior court upon request of a
designated crisis responder whenever it
appears to the satisfaction of a judge of
the superior court:

(1) That there is probable cause to
support the petition; and

(ii) That the person has refused or
failed to accept appropriate evaluation
and treatment voluntarily.

(b) The petition for initial
detention, signed under penalty of
perjury, or sworn telephonic testimony
may be considered by the court in
determining whether there are sufficient
grounds for issuing the order.

(c) The order shall designate
retained counsel or, if counsel 1is
appointed from a list provided by the
court, the name, business address, and
telephone number of the attorney
appointed to represent the person.

(3) The designated crisis responder
shall then serve or cause to be served on
such person, his or her guardian, and
conservator, if any, a copy of the order
together with a notice of pights, and a
petition for /initial detention. After
service on such person the designated
crisis responder shall file the return of
service in court and provide copies of
all papers in the court file to the
evaluation and treatment facility,
secure withdrawal management and
stabilization facility, or approved
substance use disorder treatment
program, and the designated attorney. The
designated crisis responder shall notify
the court and the prosecuting attorney
that a probable cause hearing will be
held within seventy-two hours of the date
and time of outpatient evaluation or
admission to the evaluation and treatment
facility, secure withdrawal management
and stabilization facility, or approved
substance use disorder treatment
program. The person shall be permitted to
be accompanied by one or more of his or
her relatives, friends, an attorney, a

personal physician, or other
professional or religious advisor to the
place of evaluation. An attorney

accompanying the person to the place of

evaluation shall Dbe permitted to be
present during the admission evaluation.
Any other individual accompanying the
person may be present during the
admission evaluation. The facility may
exclude the individual if his or her
presence would present a safety risk,
delay the ©proceedings, or otherwise
interfere with the evaluation.

(4) The designated crisis responder
may notify a peace officer to take such
person or cause such person to be taken
into custody and placed in an evaluation
and treatment facility, secure
withdrawal management and stabilization
facility, or approved substance use
disorder treatment program. At the time
such /person is ftaken into custody there
shall commence to be served 'on such
person, hi's or her guardian, and
conservator, if any, a copy of the
original order together with a notice of
rights and a petition for initial
detention.

Sec. 4. RCW 71.05.153 and 2019 c 446
s 6 are each amended to read as follows:

(1) When a designated crisis
responder receives information alleging
that a person, as the result of a mental
disorder, presents an imminent
likelihood of serious harm, or 1is in
imminent danger because of being gravely
disabled, after investigation and
evaluation of the specific facts alleged
and of the reliability and credibility of
the person or persons providing the
information if any, the designated crisis
responder may take such person, or cause
by oral or written order such person to
be taken into emergency custody in an
evaluation and treatment facility for not
more than seventy-two hours as described
in RCW 71.05.180.

(2) When a designated crisis
responder receives information alleging
that a person, as the result of substance
use disorder, presents an imminent
likelihood of serious harm, or 1is in
imminent danger because of being gravely
disabled, after investigation and
evaluation of the specific facts alleged
and of the reliability and credibility of
the person or persons providing the
information if any, the designated crisis
responder may take the person, or cause
by oral or written order the person to be
taken, into emergency custody in a secure
withdrawal management and stabilization
facility or approved substance use
disorder treatment program for not more
than seventy-two hours as described in
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RCW 71.05.180, if a secure withdrawal
management and stabilization facility or
approved substance use disorder
treatment program is available and has
adequate space for the person.

(3) (a) Subject to (b) of this
subsection, a peace officer may take or
cause such person to be taken into
custody and immediately delivered to a
triage facility, crisis stabilization
unit, evaluation and treatment facility,

secure withdrawal management and
stabilization facility, approved
substance use disorder treatment

program, or the emergency department of
a local hospital wunder the following
circumstances:

(1) Pursuant to subsection (1) or (2)
of this section; or

(ii) When he or she has reasonable
cause to believe that such person is
suffering from a mental disorder or
substance use disorder and presents an
imminent likelihood of serious harm or is
in imminent danger Dbecause o0of Dbeing
gravely disabled.

(b) A peace officer's delivery of a

person, based on a substance use
disorder, to a secure withdrawal
management and stabilization facility or
approved substance use disorder

treatment program 1is subject [to the
availability of a secure swithdrawal
management and stabilization/ facility or
approved substance use disorder
treatment program with adequate space for
the person.

(4) Persons delivered to a crisis
stabilization unit, evaluation and
treatment facility, emergency department
of a local hospital, triage facility that
has elected to operate as an involuntary
facility, secure withdrawal/ management
and stabilization facility,/or approved
substance use disorder treatment program
by peace officers pursuant to subsection
(3) of this section may be held by the
facility for a period of up to twelve
hours, not counting time periods prior to
medical clearance.

(5) Within three hours after arrival,
not counting time ©periods prior to
medical clearance, the person must be
examined by a mental health professional.
Within twelve hours of notice of the need
for evaluation, not counting time periods

prior to medical clearance, the
designated crisis responder must
determine whether the individual meets
detention criteria. The interview

performed by the designated <crisis
responder may be conducted by wvideo
provided that a 1licensed health care
professional or professional person who
can adequately and accurately assist with
obtaining any necessary information 1is
present with the person at the time of
the interview. If the individual is
detained, the designated crisis
responder shall file a petition for
detention or a supplemental petition as
appropriate and commence service on the
designated attorney for the detained
person. If the individual is released to
the community, the mental health service
provider shall inform the peace officer
of the/release within a reasonable period
of time after the release if the peace
officer has specifically requested

notification and provided contact
information to the provider.
(6) Dismissal of a commitment

petition 1is not the appropriate remedy
for a wviolation of  the timeliness
requirements of this section based on the
intent of this chapter under RCW
71.05.010 except in the few cases where
the facility staff or designated mental
health professional has totally
disregarded. . the requirements of this
section.

Sec. 5. RCW 71.05.153 and 2019 c 446
s 7 are each amended to read as follows:

(1) When a designated crisis
responder receives information alleging
that a person, as the result of a mental
disorder, presents an imminent
likelihood of serious harm, or is in
imminent danger because of being gravely
disabled, after investigation and
evaluation of the specific facts alleged
and of the reliability and credibility of
the person or persons providing the
information if any, the designated crisis
responder may take such person, or cause
by oral or written order such person to
be taken into emergency custody in an
evaluation and treatment facility for not
more than seventy-two hours as described
in RCW 71.05.180.

(2) When a designated crisis
responder receives information alleging
that a person, as the result of substance
use disorder, presents an imminent
likelihood of serious harm, or 1is in
imminent danger because of being gravely
disabled, after investigation and
evaluation of the specific facts alleged
and of the reliability and credibility of
the person or persons providing the
information if any, the designated crisis
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responder may take the person, or cause
by oral or written order the person to be
taken, into emergency custody in a secure
withdrawal management and stabilization
facility or approved substance use
disorder treatment program for not more
than seventy-two hours as described in
RCW 71.05.180.

(3) A peace officer may take or cause
such person to be taken into custody and
immediately delivered to a triage
facility, crisis stabilization unit,

evaluation and treatment facility,
secure withdrawal management and
stabilization facility, approved
substance use disorder treatment

program, or the emergency department of
a local hospital under the following
circumstances:

(a) Pursuant to subsection (1) or (2)
of this section; or

(b) When he or she has reasonable
cause to believe that such person is
suffering from a mental disorder or
substance use disorder and presents an
imminent likelihood of serious harm or is
in imminent danger Dbecause of Dbeing
gravely disabled.

(4) Persons delivered to a crisis
stabilization unit, evaluation and
treatment facility, emergency department
of a local hospital, triage facility that
has elected to operate as an dAnvoluntary
facility, secure withdrawal/ management
and stabilization facility, or approved
substance use /disorder treatment program
by peace offilcers pursuant to subsection
(3) of this section may be held by the
facility for a period of up to twelve
hours, not counting time periods prior to
medical clearance.

(5) Within three hours after arrival,
not counting time ©periods < prior to
medical clearance, the person must be
examined by a mental health'professional.
Within twelve hours of notice of the need
for evaluation, not counting time periods

prior to medical clearance, the
designated crisis responder must
determine whether the individual meets
detention criteria. The interview

performed by the designated <crisis
responder may be conducted by video
provided that a 1licensed health care
professional or professional person who
can adequately and accurately assist with
obtaining any necessary information 1is
present with the person at the time of
the interview. If the individual 1is
detained, the designated crisis

responder shall file a petition for
detention or a supplemental petition as
appropriate and commence service on the
designated attorney for the detained
person. If the individual is released to
the community, the mental health service
provider shall inform the peace officer
of the release within a reasonable period
of time after the release if the peace
officer has specifically requested
notification and provided contact
information to the provider.

(6) Dismissal of a commitment
petition is _not .the appropriate remedy
for a wiolation of the timeliness
requirements of this section based on the
intent of this chapter under RCW
71.05.010 except in the few cases where
the facility . staff or designated mental
health professional has totally
disregarded. the requirements of this
section.

NEW SECTION.. Sec. 6. Sections 2 and
4 of this act expire July 1, 2026.

NEW SECTION. Sec. 7. Sections 3 and
5 of this act take effect July 1, 2026."

On page 1, ldne 2 of the title, after
"act;" strike the remainder of the title
and 1insert ‘"amending RCW 71.05.150,
71.05.150,  71.05.153, and 71.05.153;
reenacting and amending RCW 71.05.020;
providing an effective date; and
providing an expiration date."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2099 and advanced the bill as amended
by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Irwin and Kilduff spoke in favor of the
passage of the bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 2099, as amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 2099, as amended by
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the Senate, and the bill passed the House by the following
vote: Yeas, 97; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan,
Duerr, Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon,
Frame, Gildon, Goehner, Goodman, Graham, Gregerson,
Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J.
Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead, Morgan, Mosbrucker, Orcutt, Ormsby,
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew,
Pollet, Ramel, Ramos, Riccelli, Robinson, Rude, Ryu,
Santos, Schmick, Sells, Senn, Shea, Shewmake, Slatter,
Smith, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Tarleton, Thai, Tharinger, Valdez, Van Werven,
Vick, Volz, Walen, Walsh, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

Excused: Representative Appleton.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2099,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 4, 2020
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2231 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 9A.76.170/and 2001 c
264 s 3 are each amended/ to read as
follows:

(1) ( (Aay—persen—having—Pbeen)) A
person is guilty of bail jumping if he or
she:

(a) Is released by court ordexr or

admitted to bail ( (withJknewtedge)), has

I
received written notice of the
requirement of a subsequent personal
appearance for trial before/any court of
this state, and fails to appear for trial

as required; or

(b) (i) Is held for, charged with, or
convicted of a violent offense or sex
offense, as those terms are defined in
RCW 9.94A.030, is released by court order
or admitted to bail, has received written
notice of the requirement of a subsequent
personal appearance before any court of
this state or of the requirement to
report to a correctional facility for
service of sentence, and ((whe)) fails to
appear or ((whke)) fails to surrender for
service of sentence as required ((+s
: ' thg) ) ;. and

(ii) (A) Within thirty days of the
issuance of a warrant for failure to
appear or surrender, does not make a
motion with the —court to gquash the
warrant, and if a motion is made under
this subsection, he or she does not
appear before the court with respect to
the motion; or

(B) Has had a prior warrant issued
based on a prior incident of failure to
appear or surrender for the present cause
for which he or she is being held or
charged or has been convicted.

(2) It is an affirmative defense to
a prosecution under this section that
uncontrollable circumstances prevented
the person from appearing or
surrendering, and that the person did not
contribute to the <creation /of such
circumstances ( (i —reektess—disregard
of)) by negligently disregarding the
requirement to appear or surrender, and
that the person appeared or surrendered
as soon as such circumstances ceased to
exist.

(3) Bail jumping is:

(a) A class¢A felony if the person
was held for, charged with, or convicted
of murder in the first degree;

(b) A class B felony if the person
was held for, charged with, or convicted
of a class A felony other than murder in
the first degree;

(c) A class C felony if the person
was held for, charged with, or convicted
of a class B or class C felony; or

(d) A misdemeanor if the person was
held for, charged with, or convicted of
a gross misdemeanor or misdemeanor.

NEW SECTION. Sec. 2. A new section
is added to chapter 9A.76 RCW to read as
follows:

(1) (a) A person is guilty of failure
to appear or surrender if he or she is
released by court order or admitted to
bail, has received written notice of the
requirement of a subsequent personal
appearance before any court of this state
or of the requirement to report to a
correctional facility for service of
sentence, and fails to appear or fails to
surrender for service of sentence as
required; and

(b) (1) Within thirty days of the
issuance of a warrant for failure to
appear or surrender, does not make a
motion with the court to quash the
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warrant, and if a motion is made under
this subsection, he or she does not
appear before the court with respect to
the motion; or

(ii) Has had a prior warrant issued
based on a prior incident of failure to
appear or surrender for the present cause
for which he or she is being held or
charged or has been convicted.

(2) It is an affirmative defense to
a prosecution under this section that
uncontrollable circumstances prevented
the person from appearing or
surrendering, that the person did not
contribute to the creation of such
circumstances by negligently
disregarding the requirement to appear or
surrender, and that the person appeared
or surrendered as soon as such
circumstances ceased to exist.

(3) Failure to appear or surrender
is:

(a) A gross misdemeanor if the person
was held for, charged with, or convicted
of a felony; or

(b) A misdemeanor if the person was
held for, charged with, or convicted of
a gross misdemeanor or misdemeanor."

On page 1, line 1 of the title, after
"jumping;" strike the remainder /of the
title and insert "amending RCW 9A.76.170;
adding a new section to chapter 9A.76
RCW; and prescribing penalties."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no /objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2231 and advanced the bill as amended
by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Pellicciotti spoke in favor of the passage
of the bill.

Representative Klippert spoke against the passage of the
bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 2231, as amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 2231, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 53; Nays, 44; Absent, 0; Excused, 1.

Voting yea: Representatives Bergquist, Callan,
Chapman, Chopp, Cody, Davis, Doglio, Dolan, Duerr,
Entenman, Fey, Fitzgibbon, Frame, Goodman, Gregerson,
Hansen, Hudgins, J. Johnson, Kilduff, Kirby, Kloba,
Lekanoff, Lovick, Macri, Mead, Morgan, Ormsby, Ortiz-
Self, Orwall, Pellicciotti, Peterson, Pettigrew, Pollet, Ramel,
Ramos, Riccelli, Robinson, Ryu, Santos, Sells, Senn,
Shewmake, Slatter, Springer, Stonier, Sullivan, Tarleton,
Thai, Tharinger, Valdez, Walen, Wylie and Mme. Speaker.

Voting nay: Representatives Barkis, Blake, Boehnke,
Caldier, Chambers, Chandler, Corry, DeBolt, Dent, Dufault,
Dye, Eslick, Gildon, Goehner, Graham, Griffey, Harris,
Hoff, Irwin, Jenkin, / Klippert, Kraft, Kretz, Leavitt,
MacEwen, Maycumber, McCaslin, Mosbrucker, Orcultt,
Paul, Rude, Schmick, Shea, Smith, Steele,” Stokesbary,
Sutherland, Van Werven, Vick, Volz, Walsh, Wilcox,
Ybarra and Young:.

Excused: Representative Appleton.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2231,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 4, 2020
Madame Speaker:

The Senate has passed HOUSE BILL NO. 2315 with the
following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 53.54.030 and 1993 c¢
150 s 1 are each amended to read as
follows:

For the purposes of this chapter, in
developing a remedial program, the port
commission may utilize one or more of the
following programs:

(1) Acquisition of property or
property rights within the impacted area,
which shall be deemed necessary to
accomplish a port purpose. The port
district may purchase such property or
property rights by time payment
notwithstanding the time limitations
provided for in RCW 53.08.010. The port
district may mortgage or otherwise pledge
any such properties acquired to secure
such transactions. The port district may
assume any outstanding mortgages.

(2) Transaction assistance programs,
including assistance with real estate
fees and mortgage assistance, and other
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neighborhood remedial programs as
compensation for impacts due to aircraft
noise and noise associated conditions.
Any such programs shall be in connection
with properties located within an
impacted area and shall be provided upon
terms and conditions as the port district
shall determine appropriate.

(3) Programs of soundproofing
structures located within an impacted
area. Such programs may be executed

without regard to the ownership, provided
the owner waives damages and conveys an
easement for the operation of aircraft,
and for noise and noise associated
conditions therewith, to the port
district.

(4) Mortgage insurance of private
owners of lands or improvements within
such noise impacted area where such
private owners are unable to obtain
mortgage insurance solely because of
noise impact. In this regard, the port
district may establish reasonable
regulations and may 1impose reasonable
conditions and charges upon the granting
of such mortgage insurance: PROVIDED,
That such fees and charges shall at no
time exceed fees established for federal
mortgage insurance programs for like
service.

(5) (2) An individual property may be
provided benefits by the port district
under each of the programs described in
subsections (1) ~through (4) of this
section. However, an individual property
may not be provided benefits under .any
one of these programs more than once,
unless the property ((&s)):

(1) Is subjected to increased
aircraft noise or differing aircraft
noise impacts/ that would have afforded
different levels of mitigation, even if
the property owner had waived all damages
and conveyed  a full and funrestricted
easement; or

(11i) Contains a soundproofing
installation, structure, or other type of
sound mitigation equipment product or
benefit previously installed pursuant to
the remedial program under this chapter
by the port district that is determined
through inspection to be in need of a
repair or replacement.

(b) Port districts choosing to
exercise the authority under (a) (ii) of
this subsection are required to conduct
inspections of homes where mitigation
improvements are no longer working as
intended. In those ©properties, port

districts must work with a state
certified building inspector to
determine whether package failure
resulted in additional hazards or
structural damage to the property.

(6) Management of all lands,
easements, or development rights
acquired, including but not limited to
the following:

(a) Rental of any or all lands or
structures acquired;

(b) Redevelopment of any such lands
for any economic use consistent with
airport operations, Jdocal zoning and the
state environmental policy;

(c) Sale of /such properties for cash
or for time payment and subjection of
such | property to mortgage or other
security transaction: PROVIDED, That any
such sale shall reserve to the port
district Dby covenant an unconditional
right of easement for the operation of
all aircraft and for all noise or noise
conditions associated therewith.

(7) A property shall be considered
within. the impacted area if any part
thereof is within the impacted area."

On page 1, line 2 of the title, after
"area;'" strike the remainder of the title
and insert "and amending RCW 53.54.030."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 2315 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Orwall and Kraft spoke in favor of the
passage of the bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
House Bill No. 2315, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 2315, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 97; Nays, 0; Absent,
0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan,
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Duerr, Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon,
Frame, Gildon, Goehner, Goodman, Graham, Gregerson,
Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J.
Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead, Morgan, Mosbrucker, Orcutt, Ormshy,
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew,
Pollet, Ramel, Ramos, Riccelli, Robinson, Rude, Ryu,
Santos, Schmick, Sells, Senn, Shea, Shewmake, Slatter,
Smith, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Tarleton, Thai, Tharinger, Valdez, Van Werven,
Vick, Volz, Walen, Walsh, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.
Excused: Representative Appleton.

HOUSE BILL NO. 2315, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 4, 2020
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2318 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 5.70.010 and 2015 ¢ 221
s 1 are each amended to read as follows:

(1) In any felony case initially
charged as a violent or sex offense, as
defined in RCW 9.94A.030, a governmental
entity shall preserve any DNA work
product that has been secured in
connection with the criminal case,
including related investigatory xeports
and records, according to the following
guidelines:

(a) Except as provided in (b) of this
subsection, where a defendant has been
charged and convicted in connection with
the <case, the DNA work product and
investigatory reports and records must be
maintained throughout the  length of the
sentence, including any period of
community custody  extending through
final discharge;

(b) Where a defendant has Dbeen
convicted and sentenced under RCW
9.94A.507 in connection with the case,
the DNA work product and investigatory
reports and records must be maintained
for ninety-nine years or until the death
of the defendant, whichever is sooner;
and

(c) Where no conviction has been made
in connection with the case, the DNA work
product and investigatory reports and

records must be maintained for ninety-
nine years or throughout the period of
the statute of limitations pursuant to
RCW 9A.04.080, whichever is sooner.

(2) Notwithstanding subsection (1)
of this section, 1in any felony case
regardless of whether the identity of the
offender is known and law enforcement has
probable cause sufficient to believe the
elements of a violent or sex offense as
defined in RCW 9.94A.030 have been
committed, a governmental entity shall
preserve any DNA work product ( (+
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enforcement agency to preserve DNA work
product does not constitute grounds in
any criminal proceeding for challenging
the admissibility of other DNA work
product that was preserved in a case, and
any evidence offered may not be excluded
by a court on those grounds. The court
may not set aside the conviction or
sentence or order the reversal of a
conviction under this section  on the
grounds that the DNA work product is no
longer available. Unless the court finds
that DNA work product was destroyed with
malicious intent to violate this section,
a person accused of committing a crime
against a person has no cause of action
against a law enforcement agency for
failure to comply with the requirements
of this section. If the court finds that
DNA work product was destroyed with
malicious intent to violate this section,
the court may impose appropriate
sanctions. Nothing in this section may be
construed to create a private right of
action on the part of any individual or
entity against any law enforcement agency
or any contractor of a law enforcement
agency.

NEW SECTION. Sec. 2. A new section
is added to chapter 5.70 RCW to read as
follows:

The definitions in this section apply
throughout this chapter wunless the
context clearly requires otherwise.

(1) "Amplified DNA" means DNA
generated during scientific analysis
using a polymerase chain reaction.

(2) "DNA work product" means (a)
product generated during the process of
scientific analysis of such material,
except amplified DNA, material that had
been subjected to DNA extraction,
screening byproducts, and DNA extracts
from reference samples; or (b) any
material contained on a microscope slide,
swab, 1in a sample tube, cutting, DNA
extract, or some other similar retention
method used to isolate potential
biological evidence that has been
collected Dby law enforcement or a
forensic nurse as part of an
investigation and prepared for
scientific analysis, whether or not it is
submitted for scientific analysis and
derived from:

(1) .The contents of a sexual assault
examination  kit;

(1ii) Blood;

(dii) Semen;

(iv) Hair;

(v) Saliva;

(vi) Skin tissue;
(vii) Fingerprints;
(viii) Bones;

(ix) Teeth; or

(x) Any other identifiable human
biological material or physical
evidence.

Notwithstanding the foregoing, "DNA
work product" does not include a
reference sample collected unless it has
been shown through DNA comparison to
associate the source of the sample with
the criminal <case for which it was
collected.

(3) "Governmental entity" means any
general law enforcement agency or any
person or organization officially acting
on behalf of the state or any political
subdivision of the state involved in the

collection, examination, tracking,
packaging, storing, or disposition of
biological material collected in

connection with a criminal investigation
relating to a felony offense.

(4) "Reference sample" means a known
sample collected from an individual by a
governmental entity for the purpose of
comparison to DNA profiles developed in
a criminal case.

(5) "Screening byproduct" means a
product or waste generated during
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examination of DNA evidence, or the
screening process of such evidence, that
is not intended for long-term storage.

(6) "Sexual assault kit" includes all
evidence collected during a sexual
assault medical forensic examination.

(7) "Unreported sexual assault kit"
means a sexual assault kit where a law
enforcement agency has not received a
related report or complaint alleging a
sexual assault or other crime has
occurred.

NEW SECTION. Sec. 3. A new section
is added to chapter 5.70 RCW to read as
follows:

(1) (a) Any unreported sexual assault
kit collected on or after the effective
date of this section must be transported
from the collecting entity to the
applicable local law enforcement agency.

(b) By January 1, 2021, unreported
sexual assault kits collected prior to
the effective date of this section and
stored according to the requirements of
RCW 70.125.101 must be transported to the
applicable local law enforcement agency.

(2) (a) The applicable local law
enforcement agency 1is responsible for
conducting the transport of the
unreported sexual assault kit from the
collecting entity to the agency as
required wunder subsection (1) of this
section.

(b) The applicable law enforcement
agency shalll store and preserve the
unreported sexual assault kit for twenty
years from the date-of collection.

(3) The term "applicable local Jdaw
enforcement agency" refers to the local
law enforcement agency that would have
jurisdiction to investigate any related
criminal allegations if they were to be

reported to law enforcement. The
applicable local law enforcement agency
is determined through consultation

between the collecting entity or, in the
case of unreported sexual assault kits
stored according to the requirements of
RCW 70.125.101, the Washington state
patrol, and local law enforcement
agencies.

Sec. 4. RCW 70.125.090 and 2019 c 93
s 6 are each amended to read as follows:

(1) When a law enforcement agency
receives a sexual assault kit, the law
enforcement agency must, within thirty
days of its receipt, submit a request for

laboratory examination to the Washington
state patrol crime laboratory for
prioritization for testing by it or
another accredited laboratory that holds
an outsourcing agreement with the
Washington state patrol if:

(a) The law enforcement agency has
received a related report or complaint
alleging a sexual assault or other crime
has occurred; and

(b) (1) Consent for laboratory
examination has been given by the victim;
or

(ii)<The victim is a person under the
age off eighteen who is not emancipated
pursuant to chapter 13.64 RCW.

(2) Beginning May 1, 2022, when the
Washington < state patrol  receives a
request for laboratory examination of a
sexual assault kit from a law enforcement
agency, the Washington state patrol shall
conduct the laboratory examination of the
sexual assault kit, and when appropriate,
enter relevant information into the
combined DNA index system, within forty-
five days of receipt of the request. The
Washington state patrol crime laboratory
must give priority to the laboratory
examination of sexual assault kits at the
request of a local law enforcement agency
for:

(a) Active investigations and cases
with impending court dates;

(b) Active investigations where
public safety is an immediate concern;

(c) Violent crimes investigations,
including active sexual assault
investigations;

(d) Postconviction cases; and

(e) Other crimes' investigations and
nonactive investigations, such as
previously unsubmitted older sexual
assault kits or recently collected sexual
assault kits that the submitting agency
has determined to be lower priority based
on their initial investigation.

(3) The requirements to request and
complete laboratory examination of
sexual assault kits under subsections (1)
and (2) of this section do not include
forensic toxicological analysis.
However, nothing in this section limits
or modifies the authority of a law
enforcement agency to request
toxicological analysis of evidence
collected in a sexual assault kit.
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(4) The failure of a law enforcement
agency to submit a request for laboratory
examination, or the failure of the
Washington state patrol to facilitate
laboratory examination, within the time
periods prescribed under this section
does not constitute grounds in any
criminal proceeding for challenging the
validity of a DNA evidence association,
and any evidence obtained from the sexual
assault kit may not be excluded by a
court on those grounds.

((#4¥)) (5) A person accused or
convicted of committing a crime against
a victim has no standing to object to any
failure to comply with the requirements
of this section, and the failure to
comply with the requirements of this
section is not grounds for setting aside
the conviction or sentence.

((45+)) (6) Nothing in this section
may be construed to create a private
right of action or claim on the part of
any individual, entity, or agency against
any law enforcement agency or any
contractor of any law enforcement agency.

((#63)) (7) This section applies
( (prespective—y Ay e ot
rot v + 337 ]

1x T+ 2

i £ rly—appiies)) to
sexual assault examinations performed on
or after July 24, 2015.

¥reteroattex

((##H)) (8) (a) Until June 30, 2023,
the Washington state patrol shall compile
the following information related to the
sexual assault/ kits identified in this
section and RCW 70.125.100 {(as recodified

by this act):

(1) The number of  requests for
laboratory examination made for sexual
assault kits and the law enforcement
agencies that submitted the requests; and

(i) The progress made towards
testing the sexual assault kits,
including the status of .requests for
laboratory examination made by each law
enforcement agency.

(b) The Washington state patrol shall
make recommendations for increasing the
progress on testing any untested sexual
assault kits.

(c) Beginning in 2015, the Washington
state patrol shall report its findings
and recommendations annually to the
appropriate committees of the
legislature and the governor by December
1st of each year.

Sec. 5. RCW 70.125.100 and 2019 c 93
s 7 are each amended to read as follows:

(1) Law enforcement agencies shall
submit requests for forensic analysis of
all sexual assault kits collected prior
to July 24, 2015, and in the possession
of the agencies to the Washington state
patrol crime laboratory by October 1,
2019, except submission for forensic
analysis is not required when: (a)
Forensic analysis has previously been
conducted; (b) there is documentation of
an adult wvictim or emancipated minor
victim expressing that he or she does not
want his or her sexual assault kit
submitted for forensic analysis; or (c)
a sexual assault kit is noninvestigatory
and held by a law enforcement agency
pursuant to an agreement with a hospital
or other medical provider. The
requirements of this subsection apply
regardless of the statute of limitations
or the status of any related
investigation.

(2) The Washington state patrol crime
laboratory may consult with local law
enforcement agencies toO coordinate the
efficient submission of requests for
forensic analysis under this section in
conjunction with/ the implementation of
the statewide tracking system under RCW
43.43.545, provided that all requests are
submitted and all required information is
entered into the statewide sexual assault
tracking system by October 1, 2019. The
Washington state patrol crime laboratory
shall facilitate the forensic analysis of
all sexual assault kits submitted under
this section by December 1, 2021. The
analysis may Dbe conducted by the
Washington state patrol laboratory or an
accredited laboratory holding a contract
or agreement with the Washington state
patrol. The Washington state patrol shall
process the forensic analysis of sexual
assault kits 1in accordance with the
priorities in RCW 70.125.090(2) (as
recodified by this act).

(3) The requirements to request and
complete laboratory examination of
sexual assault kits under this section do
not include forensic toxicological
analysis. However, nothing in this
section limits or modifies the authority
of a law enforcement agency to request
toxicological analysis of evidence
collected in a sexual assault kit.

(4) The failure of a law enforcement
agency to submit a request for laboratory
examination within the time prescribed
under this section does not constitute
grounds 1in any criminal proceeding for

challenging the wvalidity of a DNA
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evidence association, and any evidence
obtained from the sexual assault kit may
not be excluded by a court on those
grounds.

( () (5) A person accused or
convicted of committing a crime against
a victim has no standing to object to any
failure to comply with the requirements
of this section, and the failure to
comply with the requirements of this
section is not grounds for setting aside

the conviction or sentence.

((45)r)) (6) Nothing in this section
may be construed to create a private
right of action or claim on the part of
any individual, entity, or agency against
any law enforcement agency or any
contractor of any law enforcement agency.

Sec. 6. RCW 43.43.545 and 2019 c¢ 93
s 4 are each amended to read as follows:

(1) The Washington state patrol shall
create and operate a statewide sexual
assault kit tracking system. The
Washington state patrol may contract with
state or nonstate entities including, but
not limited to, private software and
technology providers, for the creation,
operation, and maintenance of the system.

(2) The statewide sexual assault kit
tracking system must:

(a) Track the location and status of
sexual assault kits throughout the
criminal justice process, including the
initial collection in examinations
performed at medical facilities, receipt
and storage at law enforcement agencies,

receipt and analysis at forensic
laboratories, and storage and any
destruction after completion of
analysis;

(b) Designate sexual assault kits as
unreported or reported;

(c) Indicate whether a sexual assault
kit contains biological materials
collected for the purpose of forensic
toxicological analysis;

(d) Allow medical facilities
performing sexual assault forensic
examinations, law enforcement agencies,
prosecutors, the Washington state patrol
bureau of forensic laboratory services,
and other entities having custody of
sexual assault kits to update and track
the status and location of sexual assault
kits;

((#)) (e) Allow victims of sexual
assault to anonymously track or receive

updates regarding the status of their
sexual assault kits; and

((4e3)) (f) Use electronic
technology or technologies allowing
continuous access.

(3) The Washington state patrol may
use a phased implementation process in
order to launch the system and facilitate
entry and use of the system for required
participants. The Washington state
patrol may phase initial participation
according to region, volume, or other
appropriate classifications. All
entities having custody of sexual assault
kits shall fully @participate 1in the
system no later than June 1, 2018. The
Washington state patrol shall submit a
report on the current status and plan for
launching the system, including/the plan
for phased implementation, to the joint
legislative task force on sexual assault
forensic examination best practices, the
appropriate committees of the
legislature, and the governor no later
than January 1, 2017

(4) The Washington state patrol shall
submit. a semiannual report on the
statewide sexual assault kit tracking
system to..the joint legislative task

force on sexual assault forensic
examination best practices, the
appropriate committees of the
legislature, and the governor. The

Washington state patrol may publish the
current report on its web site. The first
report is due July 31, 2018, and
subsequent reports are due January 31lst
and July 31st of each year. The report
must include the following:

(a) The total number of sexual
assault kits in the system statewide and
by jurisdiction;

(b) The total and semiannual number
of sexual assault kits where forensic
analysis has been completed statewide and
by jurisdiction;

(c) The number of sexual assault kits
added to the system 1in the reporting
period statewide and by jurisdiction;

(d) The total and semiannual number
of sexual assault kits where forensic
analysis has been requested but not
completed statewide and by jurisdiction;

(e) The average and median length of
time for sexual assault kits to Dbe
submitted for forensic analysis after
being added to the system, including
separate sets of data for all sexual
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assault kits in the system statewide and
by Jjurisdiction and for sexual assault
kits added to the system in the reporting
period statewide and by jurisdiction;

(f) The average and median length of
time for forensic analysis to Dbe
completed on sexual assault kits after
being submitted for analysis, including
separate sets of data for all sexual
assault kits in the system statewide and
by Jjurisdiction and for sexual assault
kits added to the system in the reporting
period statewide and by jurisdiction;

(g) The total and semiannual number
of sexual assault kits destroyed or
removed from the system statewide and by
jurisdiction;

(h) The total number of sexual
assault kits, statewide and by
jurisdiction, where forensic analysis
has not been completed and six months or
more have passed since those sexual
assault kits were added to the system;
and

(1) The total number of sexual
assault kits, statewide and by
jurisdiction, where forensic analysis
has not been completed and one year or
more has passed since those sexual
assault kits were added to the system.

(5) For the purpose of reports under
subsection (4) of this section, a sexual
assault kit must be assigned  to the
jurisdiction associated with the law
enforcement agency anticipated to
receive the/ sexual . assault kit . or
otherwise having custody of the sexual
assault kit.

(6) Any public agency or entity,
including its /fofficials and employees,
and any hospital and its employees
providing services to victims of sexual
assault may not be held civilly liable
for damages arising from any release of
information or the failure to release
information related to the statewide
sexual assault kit tracking system, so
long as the release was without gross
negligence.

(7) The Washington state patrol shall
adopt rules as necessary to implement
this section.

(8) For the purposes of this
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(a) "Reported sexual assault kit"
means a sexual assault kit where a law
enforcement agency has received a related
report or complaint alleging a sexual
assault or other crime has occurred;

(b) "Sexual assault kit" includes all
evidence collected during a sexual
assault medical forensic examination;
and

(c) "Unreported sexual assault kit"
means a sexual assault kit where a law
enforcement agency has not received a
related report or complaint alleging a
sexual assault/ or other crime has
occurred.

Sec. 7. RCW 43.43.754 and 2019 c 443
s 3 are each amended to read as follows:

(1)) A Dbiological sample must be
collected for purposes of DNA
identification analysis from:

(a) Every adult or juvenile
individual convicted of a felony, or any
of the following/ crimes (or equivalent
juvenile offenses):

(1) Assault in the fourth degree
where domestic violence as defined in RCW
9.94A.030 was pleaded and proven (RCW
9A.36+.041, 9.94A.030);

(1i) Assault in the fourth degree
with sexual motivation (RCW 9A.36.041,
9.94A.835) ;

(1iii) Communication with a minor for
immoral purposes (RCW 9.68A.090);

(iv) Custodial sexual misconduct in
the second degree (RCW 9A.44.170);

(v) Failure to register (chapter
9A.44 RCW) ;

(vi) Harassment (RCW 9A.46.020);

(vii) Patronizing a prostitute (RCW
9A.88.110);

(viii) Sexual misconduct with a minor
in the second degree (RCW 9A.44.096);

(ix) Stalking (RCW 9A.46.110);

(x) Indecent
9A.88.010) ;

exposure (RCW

(xi) Violation of a sexual assault
protection order granted under chapter
7.90 RCW; and
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(b) Every adult or juvenile
individual who 1is required to register
under RCW 9A.44.130.

(2) (a) A municipal jurisdiction may
also submit any biological sample to the
laboratory services bureau of the
Washington state patrol for purposes of
DNA identification analysis when:

(i) The sample was collected from a
defendant upon conviction for a municipal
offense where the underlying ordinance
does not adopt the relevant state statute
by reference but the offense is otherwise
equivalent to an offense in subsection
(1) (a) of this section;

(ii) The equivalent offense in
subsection (1) (a) of this section was an
offense for which collection of a
biological sample was required under this
section at the time of the conviction;
and

(iii) The sample was collected on or
after June 12, 2008, and before January
1, 2020.

(b) When submitting a biological
sample under this subsection, the
municipal Jjurisdiction must include a
signed affidavit from the municipal
prosecuting authority of the
jurisdiction 1in which the conviction
occurred specifying the state crime to
which the municipal offense is
equivalent.

(3) Law enforcement may/submit to the
forensic laboratory services bureau of
the Washington state patrol, for purposes
of DNA identification . analysis, any
lawfully obtained biological sample
within its control from a deceased
offender who was previously convicted of
an offense under subsection (1) (a) of
this section, regardless of the date of
conviction.

(4) If the Washington state patrol
crime laboratory already has a DNA sample
from an individual for a qualifying
offense, a subsequent submission is not
required to be submitted.

(5) Biological samples shall be
collected in the following manner:

(a) For persons convicted of any
offense listed in subsection (1) (a) of
this section or adjudicated guilty of an
equivalent Jjuvenile offense, who do not
serve a term of confinement in a
department of corrections facility or a
department of children, youth, and
families facility, and are serving a term

of confinement in a city or county jail
facility, the city or county Jail
facility shall be responsible for
obtaining the biological samples.

(b) The local police department or
sheriff's office shall be responsible for
obtaining the biological samples for:

(1) Persons convicted of any offense
listed in subsection (1) (a) of this
section or adjudicated gquilty of an
equivalent juvenile offense, who do not
serve a term of confinement in a
department of corrections facility,
department of children, youth, and
families facility, or a city or county
jail facility; and

(ii) Persons who are required to
register under RCW 9A.44.130.

(c) For persons convicted of any
offense listed in subsection (1) (a) of
this section oxr adjudicated guilty of an
equivalent " juvenile offense, who are
serving or who are to. serve a term of
confinement in a department of
corrections facility or a department of
children, youth, 'and families facility,
the facility,holding the person shall be
responsible for obtaining the biological
samples as part of the intake process. If
the facility did not collect the
biological sample during the intake
process, then the facility shall collect
the biological sample as soon as is
practicable. For those persons
incarcerated before June 12, 2008, who
have not vyet had a biological sample
collected, priority shall be given to
those persons who will be released the
soonest.

((46))) (d) For persons convicted of
any offense listed in subsection (1) (a)
of this section or adjudicated guilty of
an equivalent juvenile offense, who will
not serve a term of confinement, the
court shall ((exrder)): Order the person
to report to the local police department
or sheriff's office as provided under
subsection (5) (b) (i) of this section
within a reasonable period of time
established by the court in order to
provide a biological sample; or if the
local police department or sheriff's
office has a protocol for collecting the
biological sample in the courtroom, order
the person to immediately provide the
biological sample to the local police
department or sheriff's office before
leaving the presence of the court. The
court must further inform the person that
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refusal to provide a biological sample is
a gross misdemeanor under this section.

((#)) (6) Any Dbiological sample
taken pursuant to RCW 43.43.752 through
43.43.758 may be retained by the forensic
laboratory services bureau, and shall be
used solely for the purpose of providing
DNA or other tests for identification
analysis and prosecution of a criminal
offense or for the identification of
human remains or missing persons. Nothing
in this section prohibits the submission
of results derived from the biological
samples to the federal bureau of
investigation combined DNA index system.

((#8¥)) (7) The forensic laboratory
services bureau of the Washington state
patrol is responsible for testing
performed on all biological samples that
are collected under this section, to the
extent allowed by funding available for
this purpose. Known duplicate samples may
be excluded from testing unless testing
is deemed necessary or advisable by the
director.

((4%%)) (8) This section applies to:

(a) All adults and juveniles to whom
this section applied prior to June 12,
2008;

(b) All adults and juveniles to whom
this section did not apply prior/to June
12, 2008, who:

(i) Are convicted on or after June
12, 2008, of/ an. offense listed in
subsection (1) (a) of this section on the
date of conviction; or

(ii) Were convieted prior to June 12,
2008, of an offense listed in subsection
(1) (a) of this section and are .still
incarcerated on or after June 12, 2008;

(c) All adults and juveniles who are
required to register under RCW 9A.44.130
on or after June 12, 2008, whether
convicted before, on, or after June 12,
2008; and

(d) All samples submitted wunder
subsections (2) and (3) of this section.

((4%65)) (9) This section creates no
rights in a third person. No cause of
action may be Dbrought Dbased upon the
noncollection or nonanalysis or the
delayed <collection or analysis of a
biological sample authorized to be taken
under RCW 43.43.752 through 43.43.758.

((H+)) (10) The detention, arrest,

or conviction of a person based upon a
database match or database information is

not invalidated if it is determined that
the sample was obtained or placed in the
database by mistake, or if the conviction
or juvenile adjudication that resulted in
the collection of the biological sample
was subsequently vacated or otherwise

altered in any future proceeding
including but not limited to posttrial or
postfact-finding motions, appeals, or

collateral attacks. No cause of action
may be brought against the state based
upon the analysis of a biological sample
authorized to be taken pursuant to a
municipal ordinance if the conviction or
adjudication that resulted in the
collection of the biological sample was
subsequently vacated or otherwise
altered in any future proceeding
including, but not limited to, posttrial
or postfact-finding motions, appeals, or
collateral attacks.

((+2¥)) (11) A person commits the
crime of refusal to provide DNA if the
person willfully refuses to comply with
a legal request for .a DNA sample as
required under this section. The refusal

to provide DNA is a gross misdemeanor.

NEW SECTION./ Sec. 8. A new section
is added to chapter 43.101 RCW to read as
follows:

(1) Subject to the availability of
amounts appropriated for this specific
purpose, the commission shall develop a
proposal for a case review program. The
commission shall research, design, and
develop case review strategies designed
to optimize outcomes in sexual assault
investigations through improved training
and investigatory practices. The
proposed program must evaluate whether
current training and practices foster a
trauma-informed, victim-centered
approach to wvictim interviews that
identifies best practices and current
gaps 1in training and assesses the
integration of the community resiliency
model. The program will include a
comparison of cases involving
investigators and interviewers who have
participated in training to cases
involving investigators and interviewers
who have not participated in training.
The program will also include other
randomly selected cases for a systematic

review to assess whether current
practices conform to national best
practices for a multidisciplinary

approach to investigating sexual assault
cases and interacting with survivors.

(2) In designing the program, the
commission shall consult and collaborate
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with experts in trauma-informed and

victim-centered training, experts 1in
sexual assault investigations and
prosecutions, victim advocates, and

other stakeholders identified by the
commission. The commission may form a
multidisciplinary working group for the
purpose of carrying out the requirements
of this section.

(3) The commission shall submit a
report with a summary of its proposal to
the governor and the appropriate
committees of the legislature by December
1, 2020.

(4) This section expires July 1,
2021.

NEW SECTION. Sec. 9. The
legislature recognizes that proper
storage and preservation of evidence,
including maintaining chain of custody
requirements, are critical to any
successful investigation and
prosecution. Unreported sexual assault
kits are, therefore, most appropriately
stored and preserved by law enforcement
agencies. The legislature further
recognizes that some agencies are facing
storage capacity constraints. Agencies
are currently responsible for storing

found property, regardless if the
property 1is associated with a cridminal
investigation. Therefore, the

legislature hereby intends to | provide
flexibility for local governments to
designate an alternate entity to store
found property’ in order to allow those

agencies with capacity issues to
prioritize storage space for evidence and
potential evidence in criminal
investigations.

Sec. 10. RCW 63.21.010 and 1997 c

237 s 1 are /each amended to read as
follows:

(1) Any person who finds property
that is not wunlawful to possess, the
owner of which is unknown, and who wishes
to claim the found property, shall:

(a) Within seven days of the finding
acquire a signed statement setting forth
an appraisal of the current market value
of the property prepared by a qualified
person engaged in buying or selling like
items or by a district court Jjudge,
unless the found property is cash; and

(b) Within seven days report the find
of property and surrender, if requested,
the property and a copy of the evidence
of the value of the property to the chief
law enforcement officer, ((e¥)) his or

her designated representative, or other
designated entity under section 15 of
this act, of the governmental entity
where the property was found, and serve
written notice wupon the officer or
designee of the finder's intent to claim
the property if the owner does not make
out his or her right to it under this
chapter.

(2) Within thirty days of the report
the governmental entity shall cause
notice of the finding to be published at
least once a week for two successive
weeks in a newspaper of general
circulation in | the county where the
property was found, unless the appraised
value/of the property is less than the
cost /of publishing notice. If the value
is 1less than the cost of publishing
notice, the governmental entity may cause
notice to be posted or published in other
media or formats that do not incur
expense to the governmental entity.

Sec. 11. RCW 63.21.020 and 1979
ex.s. ¢ 85 s 2 are each amended to read
as follows:

The finder's/ claim to the property
shall be extinguished:

(1) If the owner satisfactorily
establishes, within sixty days after the
find was reported to the appropriate
officer or, if so designated under
section 15 of this act, the appropriate
entity, the owner's right to possession
of the property; or

(2) If the chief law enforcement
officer or designee determines and so
informs the finder that the property is
illegal for the finder to possess.

Sec. 12. RCW 63.21.030 and 1997 c
237 s 2 are each amended to read as
follows:

(1) The found property shall be
released to the finder and become the
property of the finder sixty days after
the find was reported to the appropriate
officer or designee if no owner has been
found, or sixty days after the final
disposition of any Jjudicial or other
official proceeding involving the
property, whichever is later. The
property shall be released only after the
finder has presented evidence of payment
to the treasurer of the governmental
entity handling the found property, the
amount of ten dollars plus the amount of
the cost of publication of  notice

incurred by the ([ (erevermmens

Fo ramertatt) ) governmental entity
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pursuant to RCW 63.21.010, which amount
shall be deposited in the general fund of
the governmental entity. If the appraised
value of the property is less than the
cost of publication of notice of the
finding, then the finder is not required
to pay any fee.

(2) When ninety days have passed
after the found property was reported to
the appropriate officer or designee, or
ninety days after the final disposition
of a Jjudicial or other ©proceeding
involving the found property, and the
finder has not completed the requirements
of this chapter, the finder's claim shall
be deemed to have expired and the found
property may be disposed of as unclaimed
property under chapter 63.32 or 63.40
RCW. Such laws shall also apply whenever
a finder states in writing that he or she
has no intention of claiming the found
property.

Sec. 13. RCW 63.21.050 and 2019 c¢ 30
s 1 are each amended to read as follows:

(1) The chief law enforcement officer
((er)), his or her designated
representative, or other designated
entity under section 15 of this act to
whom a finder surrenders property, must:

(a) Advise the finder if the found
property is illegal for him or s/her to
possess;

(b) Advise the finder if the found
property 1s to/ be held as/evidence in
judicial or other official /proceedings;

(c) Advise the finder in writing of
the procedures to be followed in claiming
the found propertys;

(d) If the property is valued at one
hundred dollars or less adjusted for
inflation under subsection (2) of this
section, allow the finder to retain the
property if it is determined there is no
reason for the officer or designee to
retain the property;

(e) If the property exceeds one
hundred dollars adjusted for inflation
under subsection (2) of this section in
value and has been requested to be
surrendered to the ((Faw nforecement
agerey)) governmental entity, retain the
property for sixty days before it can be
claimed by the finder under this chapter,
unless the owner has recovered the
property;

(f) If the property 1is held as
evidence in Jjudicial or other official
proceedings, retain the property for

sixty days after the final disposition of
the judicial or other official
proceeding, before it can be claimed by
the finder or owner under the provisions
of this chapter;

(g) After the required number of days
have passed, and if no owner has been
found, surrender the property to the
finder according to the requirements of
this chapter; or

(h) If neither the finder nor the
owner claim the property retained by the
officer or designee within thirty days of
the time when the claim can be made, the
property must be disposed of as unclaimed
propenty under chapter 63.32 or 63.40
RCW.

(2) (a) The office of financial
management must adjust el dollar
thresholds  established "in subsection
(1) (d) and (e) of this section for
inflation every five vyears, Dbeginning
July 1, 2025, based upon changes in the
Seattle consumer price- index during that
time period. The office of financial
management must calculate the new dollar
threshold and transmit the new dollar
threshold, rounded up to the nearest
dollar, to the office of the code reviser
for publication in the Washington State
Register at least one month before the
new dollar threshold is to take effect.

(b) For the purposes of determining
the thresholds in subsection (1) (d) and

(e) of this section, the chief law
enforcement officer ((e¥)), his or her
designated representative, or other

designated entity under section 15 of
this act must use the latest thresholds
published by the office of financial
management in the Washington State
Register under (a) of this subsection.

Sec. 14. RCW 63.21.060 and 1979
ex.s. ¢ 85 s 6 are each amended to read
as follows:

Any governmental entity that
acquires lost property shall attempt to
notify the apparent owner of the
property. If the property is not returned
to a person validly establishing
ownership or right to possession of the
property, the governmental entity shall
forward the lost property within thirty
days but not less than ten days after the
time the governmental entity acquires the
lost property to the chief law
enforcement officer, ((e¥)) his or her
designated representative, or other
designated entity under section 16 of
this act, of the county in which the
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property was found, except that if the
property 1is found within the borders of
a city or town the property shall be
forwarded to the chief law enforcement
officer of the city or town ((e®)), his
or her designated representative, or
other entity of the city or town so
designated under section 15 of this act.
A governmental entity may elect to retain
property which it acquires and dispose of
the property as provided by chapter 63.32
or 63.40 RCW.

NEW SECTION. Sec. 15. A new section
is added to chapter 63.21 RCW to read as
follows:

(1) Except as provided in subsection
(2) of this section, a county, city, or
town may designate an alternate
department or governmental entity to
accept, store, retain, and dispose of
found property as required under this
chapter, rather than the chief law
enforcement officer or his or her
designee, so long as the alternate
department or governmental entity
complies with the requirements and
procedures under this chapter.

(2) Regardless of whether a county,
city, or town designates an alternate
department or governmental entity under
subsection (1) of this section, the-chief
law enforcement officer or his/or her
designated representative is responsible
for retaining any of the following types
of property in  accordance with the
requirements of this chapter: A bank
card; charge/ or credit card; cash;
government-issued = document, financial
document, or legal document; firearm;
evidence in a judicial or other official
proceeding; or an item that is not legal
for the finder to possess. A county,
city, or town designating an alternate
department or governmental entity under
subsection (1) of this section shall
establish procedures for ensuring these
types of property are directed to the
chief law enforcement officer or his or
her designated representative.

NEW SECTION. Sec. 16. A new section
is added to chapter 63.32 RCW to read as
follows:

(1) This chapter does not modify the
requirements for a police department to
accept found property under chapter 63.21
RCW.

(2) If a city or town designates an
alternate department or governmental
entity to accept found property under
section 15 of this act:

(a) The designated department or
governmental entity shall comply with the
retention and disposition requirements
under this chapter in the same manner as
would be required of a police department;
and

(b) The police department is not
required to accept found property from a
finder of said property, unless the
property is any of the following: A bank
card; charge or credit card; cash;
government-issued document, financial
document, or legal document; firearm;
evidence in_a judicial or other official
proceeding; or an item that is not legal
for the finder to possess. Such found
property accepted by a police department
must | be retained or disposed. of in
accordance with this chapter and other
applicable state laws.

NEW SECTION. Sec. 17. A new section
is added to chapter 63.40 RCW to read as
follows:

(1) This chapter does not modify the
requirements for a sheriff to accept
found property under chapter 63.21 RCW.

(2) If . a ¢« county designates an
alternate. department or governmental
entity to accept found property under
section 15 of this act:

(a) The designated department or
governmental entity shall comply with the
disposition requirements under this
chapter in the same manner as would be
required of the sheriff; and

(b) The sheriff is not required to
accept found property from a finder of
said property, unless the property is any
of the following: A bank card; charge or
credit card; cash; government-issued
document, financial document, or legal
document; firearm; evidence in a judicial
or other official proceeding; or an item
that is not 1legal for the finder to
possess. Such found property accepted by
a sheriff must be retained or disposed of
in accordance with this chapter and other
applicable state laws.

NEW SECTION. Sec. 18. RCW
70.125.090 and 70.125.100 are each
recodified as sections in chapter 5.70
RCW.

NEW SECTION. Sec. 19. Section 3 of
this act takes effect June 30, 2020."

On page 1, line 1 of the title, after
"practices;" strike the remainder of the
title and insert "amending RCW 5.70.010,
70.125.090, 70.125.100, 43.43.545,
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43.43.754, 63.21.010, 63.21.020,
63.21.030, 63.21.050, and 63.21.060;
adding new sections to chapter 5.70 RCW;
adding a new section to chapter 43.101
RCW; adding a new section to chapter
63.21 RCW; adding a new section to
chapter 63.32 RCW; adding a new section
to chapter 63.40 RCW; creating a new
section; recodifying RCW 70.125.090 and
70.125.100; providing an effective date;
and providing an expiration date."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2318 and advanced the bill as amended
by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Orwall spoke in favor of the passage of
the bill.

Representative Klippert spoke against the passage of the
bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 2318, as.amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 2318, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 96; Nays, 1; Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan,
Duerr, Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon,
Frame, Gildon, Goehner, Goodman, Graham, Gregerson,
Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J.
Johnson, Kilduff, Kirby, Kloba, Kraft, Kretz, Leavitt,
Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead, Morgan, Mosbrucker, Orcutt, Ormshy,
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew,
Pollet, Ramel, Ramos, Riccelli, Robinson, Rude, Ryu,
Santos, Schmick, Sells, Senn, Shea, Shewmake, Slatter,
Smith, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Tarleton, Thai, Tharinger, Valdez, Van Werven,
Vick, Volz, Walen, Walsh, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

Voting nay: Representative Klippert.

Excused: Representative Appleton.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2318,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 3, 2020
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 2343 with the following amendment:

Strike everything after the enacting
clause and insernt the following:

"Sec. 1. RCW 36.70A.600 and 2019 c
348 s /1 are each amended to read as
follows:

(1) A city planning pursuant to RCW
36.70A.040 4ds encouraged to .take the
following actions in order to increase
its residential building capacity:

(@) Authorize development in one or
more areas of not fewer than five hundred
acres that include at least one train
station served by commuter rail or light
rail with an average of at least fifty
residential units per acre that require
no more than an average of one on-site
parking space per two bedrooms in the
portions of multifamily =zones that are
located within the areas;

(b) Authorize development in one or
more areas of not fewer than ((£we)) two
hundred acres in cities with a population
greater than forty thousand or not fewer
than ((&we)) one hundred ( (££££y)) acres
in cities with a population 1less than
forty thousand that include at least one
bus stop served by scheduled bus service
of at least four times per hour for
twelve or more hours per day with an
average of at least twenty-five
residential units per acre that require
no more than an average of one on-site
parking space per two Dbedrooms in
portions of the multifamily zones that
are located within the areas;

(c) Authorize at least one duplex,
triplex, quadplex, sixplex, stacked
flat, townhouse, or courtyard apartment
on each parcel in one or more zoning
districts that permit single-family
residences wunless a city documents a
specific infrastructure of physical
constraint that would make this
requirement unfeasible for a particular
parcel;

(d) Authorize a duplex, triplex,
quadplex, sixplex, stacked flat,
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townhouse, or courtyard apartment on one
or more parcels for which they are not
currently authorized;

(e) Authorize cluster =zoning or lot
size averaging in all =zoning districts
that permit single-family residences;
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(f) Adopt a subarea plan pursuant to
RCW 43.21C.420;

(g) Adopt a planned action pursuant
to RCW 43.21C.440 (1) (b) (11), except that
an environmental impact statement
pursuant to MRCW 43.21C.030 is <not
required for such an action;

(h) Adopt increases in /categorical
exemptions pursuant to RCW 43.21C.229 for
residential or mixed-use development;

(i) Adopt a form-based code in one or
more zoning districts that permit

residential uses. "Form-based code"
means a land development regulation that
uses physical form, rather than

separation of wuse, as the organizing
principle for the code;

(J) Authorize a duplex on each corner
lot within all =zoning districts that
permit single-family residences;

(k) Allow for the division or
redivision of land into the maximum
number of lots through the short

subdivision process provided in chapter
58.17 RCW; ((and))

(1) Authorize a minimum net density
of six dwelling units per acre in all
residential zones, where the residential
development capacity will increase
within the city. For purposes of this
subsection, the calculation of net
density does not include the square
footage of areas that are otherwise
prohibited from development, such as
critical areas, the area of buffers
around critical areas, and the area of
roads and similar features;

(m) Create one or more zoning
districts of medium . density in which
individual lots/ may be no larger than
three thousand five hundred square feet
and single-family residences may be no
larger than one thousand two hundred
square feet;

(n) Authorize accessory dwelling
units in one or more zoning districts in
which they are currently prohibited;

(o) Remove minimum residential
parking requirements related to
accessory dwelling units;

(p) Remove owner occupancy
requirements related to accessory
dwelling units;

() Adopt new square footage
requirements related to accessory
dwelling units that are less restrictive
than existing square footage
requirements related to accessory
dwelling units;

(r) Adopt maximum allowable

exemption levels in WAC 197-11-800(1) as
it existed on the effective date of this
section, or such subsequent date as may
be provided by the department of ecology
by rule, consistent with the purposes of
this section;

(s) Adopt standards for
administrative approval of final plats
pursuant to RCW 58.17.100;

(t) Adopt ordinances authorizing
administrative review of ©preliminary
plats pursuant to RCW 58.17.095;

(u) Adopt other permit ©process
improvements where it 1is demonstrated
that the code, development regulation, or
ordinance changes will result in a more
efficient permit process for customers;

(v) Update use matrices and allowable
use tables that eliminate conditional use
permits and administrative conditional
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use permits for all housing types,
including single-family homes,
townhomes, multifamily housing, low-
income housing, and senior housing, but
excluding essential public facilities;

(w) Allow off-street parking to
compensate for lack of on-street parking
when private roads are utilized or a
parking demand study shows that less
parking is required for the project;

(x) Develop a local program that
offers homeowners a combination of
financing, design, permitting, or
construction support to build accessory
dwelling units. A city may condition this
program on a requirement to provide the
unit for affordable home ownership or
rent the accessory dwelling unit for a
defined period of time to either tenants
in a housing subsidy program as defined
in RCW 43.31.605(14) or to tenants whose
income is less than eighty percent of the
city or county median family income. If
the city includes an affordability
requirement under the program, it must
provide additional incentives, such as:

(i) Density bonuses;

(ii) Height and bulk bonuses;

(iii) Fee waivers or exemptions;

(iv) Parking reductions; or

(v) Expedited permitting; .and

(y) Develop a local program that
offers homeowners a combination of
financing, design, permitting, or
construction support to .convert a single-
family home into a duplex, triplex, or
quadplex where those housing types are
authorized. A local government  may
condition this/ program on a reguirement
to provide a certain number of units for
affordable home ownership or to rent a
certain numpber of the newly created units
for a defined period of time to either
tenants in a housing subsidy program as
defined in RCW 43.31.605(14) or to
tenants whose income is less than eighty
percent of the city or county median
family income. If the city includes an
affordability requirement, it must
provide additional incentives, such as:

(i) Density bonuses;

(ii) Height and bulk bonuses;

(iii) Fee waivers or exemptions;

(iv) Parking reductions; or

(v) Expedited permitting.

(2) A city planning pursuant to RCW
36.70A.040 may adopt a housing action
plan as described in this subsection. The
goal of any such housing plan must be to
encourage construction of additional
affordable and market rate housing in a
greater variety of housing types and at
prices that are accessible to a greater
variety of incomes, including strategies
aimed at the for-profit single-family
home market. A housing action plan may
utilize data compiled pursuant to RCW
36.70A.610. The housing action plan
should:

(a) Quantify existing and projected
housing needs for all income levels,
including extremely low-income
households, with documentation of
housing. and <household characteristics,
and cost-burdened households;

(b) Develop strategies to increase
the supply of housing, and variety of
housing types, needed to serve the
housing needs identified in (a) of this
subsection;

(c) Analyze population and
employment trends, with documentation of
projections;

(d) Consider strategies to minimize
displacement of low-income residents
resulting from redevelopment;

(e) Review and evaluate the current
housing element adopted pursuant to RCW
36.70A.070, including an evaluation of
success 1in attaining planned housing
types and units, achievement of goals and
policies, and implementation of the
schedule of programs and actions;

(f) Provide for participation and
input from community members, community
groups, local builders, local realtors,
nonprofit housing advocates, and local
religious groups; and

(g) Include a schedule of programs
and actions to implement the
recommendations of the housing action
plan.

(3) If adopted by April 1, ((2862%))
2023, ordinances, amendments to
development regulations, and other
nonproject actions taken by a city to
implement the actions specified 1in
subsection (1) of this section, with the
exception of the action specified 1in
subsection (1) (f) of this section, are
not subject to administrative or judicial
appeal under chapter 43.21C RCW.
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(4) Any action taken by a city prior
to April 1, ((262%)) 2023, to amend their
comprehensive plan, or adopt or amend
ordinances or development regulations,
solely to enact provisions under
subsection (1) of this section 1s not
subject to legal challenge under this
chapter.

(5) In taking action under subsection
(1) of this section, cities are
encouraged to wutilize strategies that
increase residential building capacity
in areas with frequent transit service
and with the transportation and utility

infrastructure that supports the
additional residential building
capacity.

(6) A city ((with o poputatien Fer
twenty—thousand)) that 1is planning to

take at least two actions under
subsection (1) of this section, and that
action will occur between July 28, 2019,
and April 1, 2021, is eligible to apply
to the department for planning grant
assistance of up to one hundred thousand
dollars, subject to the availability of
funds appropriated for that purpose. The
department shall develop grant criteria
to ensure that grant funds awarded are
proportionate to the level of effort
proposed by a city, and the potential
increase in housing supply or regulatory
streamlining that could be achieved.
Funding may be provided in advance of,
and to support, sadoption of /policies or
ordinances consistent with this section.
A city can request, and the department
may award, more than one hundred thousand
dollars for applications that
demonstrate extraordinary. potential to
increase housing supply or regulatory
streamlining.

(7) A city seeking to develop a
housing action plan under subsection (2)
of this section is eligible/to apply to
the department for up to one hundred
thousand dollars.

(8) The department shall establish
grant award amounts under subsections (6)
and (7) of this section based on the
expected number of cities that will seek
grant assistance, to ensure that all
cities can receive some level of grant
support. If funding capacity allows, the
department may consider accepting and
funding applications from cities with a
population of less than twenty thousand
if the actions proposed in the
application will create a significant
amount of housing capacity or regulatory

streamlining and are consistent with the
actions in this section.

(9) In implementing chapter 348, Laws
of 2019, cities are encouraged to
prioritize the creation of affordable,
inclusive neighborhoods and to consider
the risk of residential displacement,
particularly in neighborhoods with
communities at high risk of displacement.

Sec. 2. RCW 43.21C.495 and 2019 c
348 s 4 are each amended to read as
follows:

If adopted by April 1, ((2682%)) 2023,
amendments to development regulations
and other nonproject actions taken by a
city to implement RCW 36.70A.600 (1) or
(4), 'with the exception of the action
specified in< RCW 36.70A.600(1)(f), are
not subject to administrative or judicial
appeals under this chapter.

Sec. 3. RCW 36.70A.620 and 2019 c
348 s 5 are each amended to read as
follows:

In counties and cities planning under
RCW 36.70A.040, minimum residential
parking requirements mandated by
municipal zoning ordinances for housing
units constructed after July 1, 2019, are
subject to the following requirements:

(1) For housing wunits that are
affordable to very low-income or
extremely low-income individuals and
that are located within one-quarter mile
of a transit stop that receives transit
service at least ((fewx)) two times per
hour for twelve or more hours per day,
minimum residential parking requirements
may be no greater than one parking space
per bedroom or .75 space per unit. A city
may require a developer to record a
covenant that prohibits the rental of a
unit subject to this parking restriction
for any purpose other than providing for
housing for very low-income or extremely
low-income individuals. The covenant
must address ©price restrictions and
household income limits and policies if
the property is converted to a use other
than for low-income housing. A city may
establish a requirement for the provision
of more than one parking space per
bedroom or .75 space per wunit if the
jurisdiction has determined a particular
housing unit to be in an area with a lack
of access to street parking capacity,
physical space impediments, or other
reasons supported by evidence that would
make on-street parking infeasible for the
unit.
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(2) For housing wunits that are
specifically for seniors or people with
disabilities, that are located within
one-quarter mile of a transit stop that
receives transit service at least four
times per hour for twelve or more hours
per day, a city may not impose minimum
residential parking requirements for the
residents of such housing units, subject
to the exceptions provided in this
subsection. A city may establish parking
requirements for staff and visitors of
such housing units. A city may establish
a requirement for the provision of one or
more parking space per bedroom if the
jurisdiction has determined a particular
housing unit to be in an area with a lack
of access to street parking capacity,
physical space impediments, or other
reasons supported by evidence that would
make on-street parking infeasible for the
unit. A city may require a developer to
record a covenant that prohibits the
rental of a unit subject to this parking
restriction for any purpose other than
providing for housing for seniors or
people with disabilities.

(3) For market rate multifamily
housing units that are located within
one-quarter mile of a transit stop that
receives transit service from at least
one route that provides service at_least
four times per hour for twelve Or more
hours ©per day, minimum residential
parking requirements may be /no greater
than one parking space per bedroom or .75
space per unit. A city or county may
establish a requirement for the provision
of more than one parking space per
bedroom or .75 space per unit if the
jurisdiction has determined a particular
housing unit to e in an area with a lack
of access to /street parking .capacity,
physical space impediments, or other
reasons supported by evidence that would
make on-street parking infeasible for the
unit.

Sec. 4. RCW 36.70A.030 and 2019 c
348 s 2 are each reenacted and amended to
read as follows:

Unless the context clearly requires
otherwise, the definitions in this
section apply throughout this chapter.

(1) "Adopt a comprehensive land use
plan" means to enact a new comprehensive
land use plan or to update an existing
comprehensive land use plan.

(2) "Affordable housing" means,
unless the context clearly indicates
otherwise, residential housing whose

monthly costs, including utilities other
than telephone, do not exceed thirty
percent of the monthly income of a
household whose income is:

(a) For rental housing, sixty percent
of the median household income adjusted
for household size, for the county where
the household is located, as reported by
the United States department of housing
and urban development; or

(b) For owner-occupied housing,
eighty percent of the median household
income adjusted.for household size, for
the county where _the household 1is
located; as reported by the United States

department of housing and urban
development.

(3) "Agrdcultural land" means land
primarily < devoted to  the ..commercial
production of horticultural,
viticultural, floricultural, dairy,

apiary, vegetable, or animal products or
of berries, grain, hay, straw, turf,
seed, Christmas trees not subject to the
excise tax 1imposed by RCW 84.33.100
through 84.33.140, finfish in wupland
hatcheries, or livestock, and that has
long-term commercial significance for
agricultural production.

(4) "City" means any city or town,
including a code city.

(5) "Comprehensive land use plan,"
"comprehensive plan," or "plan" means a
generalized coordinated land use policy
statement of the governing body of a
county or city that is adopted pursuant
to this chapter.

(6) "Critical areas" include the
following areas and ecosystems: (a)
Wetlands; (b) areas with a «critical
recharging effect on aquifers used for
potable water; (c) fish and wildlife
habitat conservation areas; (d)
frequently flooded areas; and (e)
geologically hazardous areas. "Fish and
wildlife habitat <conservation areas"
does not include such artificial features
or constructs as irrigation delivery
systems, irrigation infrastructure,
irrigation canals, or drainage ditches
that lie within the boundaries of and are
maintained by a port district or an
irrigation district or company.

(7) "Department" means the
department of commerce.

(8) "Development regulations" or
"regulation" means the controls placed on
development or land use activities by a
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county or city, including, but not
limited to, zoning ordinances, critical
areas ordinances, shoreline master
programs, official controls, ©planned
unit development ordinances, subdivision
ordinances, and binding site plan
ordinances together with any amendments
thereto. A development regulation does
not include a decision to approve a
project permit application, as defined in
RCW 36.70B.020, even though the decision
may be expressed 1in a resolution or
ordinance of the legislative body of the
county or city.

(9) "Extremely low-income household"
means a single person, family, or
unrelated persons living together whose
adjusted income is at or below thirty
percent of the median household income
adjusted for household size, for the
county where the household is located, as
reported by the United States department
of housing and urban development.

(10) "Forestland" means land
primarily devoted to growing trees for
long-term commercial timber production
on land that can be economically and
practically managed for such production,
including Christmas trees subject to the
excise tax imposed under RCW 84.33.100
through 84.33.140, and that has long-term
commercial significance. In determining
whether forestland is primarily devoted
to growing trees for long-termecommercial
timber production on land that can be
economically and practically managed for
such production, the following factors
shall be considered: (a) The proximity of
the land to urban, suburban, and rural
settlements; (b) surrounding parcel size
and the compatibility and dintensity of
adjacent and nearby land uses; (c).long-
term local economic conditions that
affect the ability to manage for timber
production; and (d) the availability of
public facilities and services conducive
to conversion of forestland to other
uses.

(11) "Freight rail dependent uses"
means buildings and other infrastructure
that are used in the fabrication,
processing, storage, and transport of
goods where the use is dependent on and
makes use of an adjacent short line
railroad. Such facilities are both urban
and rural development for purposes of
this chapter. "Freight rail dependent
uses" does not include buildings and
other infrastructure that are used in the
fabrication, processing, storage, and
transport of coal, liquefied natural gas,

or "crude o0il" as defined in RCW
90.56.010.

(12) "Geologically hazardous areas"
means areas that because o0of their
susceptibility to erosion, sliding,
earthquake, or other geological events,
are not suited to the siting of
commercial, residential, or industrial
development consistent with public
health or safety concerns.

(13) "Long-term commercial
significance" includes the growing
capacity, productivity, and soil

composition of the lXand for long-term
commercial production, in consideration
with the land's proximity to population
areas, and the possibility of more
intense uses of the land.

(14) "Low-income household" means a
single  person, family, or unrelated
persons’ living together whose adjusted
income is at or below eighty percent of
the median household income adjusted for
household size, for the county where the
household is located, as reported by the
United States department of housing and
urban development.

(15) "Minerals" include gravel,
sand, and valuable metallic substances.

(16) "Permanent supportive housing"
is subsidized, leased housing with no
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people who need comprehensive support
services to retain tenancy and utilizes
admissions practices designed to use
lower barriers to entry than would be
typical for other subsidized or
unsubsidized rental housing, especially
related to rental history, criminal
history, and personal behaviors.
Permanent supportive housing is paired
with on-site or off-site voluntary
services designed to support a person
living with a complex and disabling
behavioral health or physical health
condition who was experiencing
homelessness or was at imminent risk of
homelessness prior to moving into housing
to retain their housing and be a
successful tenant in a housing
arrangement, improve the resident's
health status, and connect the resident
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of the housing with community-based
health care, treatment, or employment
services. Permanent supportive housing
is subject to all of the rights and
responsibilities defined in chapter
59.18 RCW.

(17) "Public facilities" include
streets, roads, highways, sidewalks,
street and road lighting systems, traffic
signals, domestic water systems, storm
and sanitary sewer systems, parks and
recreational facilities, and schools.

(18) "Public services" include fire
protection and suppression, law
enforcement, public health, education,
recreation, environmental protection,

and other governmental services.

(19) "Recreational land" means land
so designated under RCW 36.70A.1701 and
that, immediately prior to this
designation, was designated as
agricultural land of long-term
commercial significance under RCW
36.70A.170. Recreational land must have
playing fields and supporting facilities
existing before July 1, 2004, for sports
played on grass playing fields.

(20) "Rural character" refers to the
patterns of land wuse and development
established by a county in the zrural
element of its comprehensive planst

(a) In which open space, the natural
landscape, and .vegetation /predominate
over the built environment;

(b) That / foster traditional rural
lifestyles, &rural-based economies, and
opportunities to both live and work in
rural areas;

(c) That provide visual landscapes
that are traditionally found in rural
areas and communities;

(d) That are compatible with the use
of the land by wildlife and for fish and
wildlife habitat;

(e) That reduce the inappropriate
conversion of undeveloped land into
sprawling, low-density development;

(f) That generally do not require the
extension of urban governmental
services; and

(g) That are consistent with the
protection of natural surface water flows
and groundwater and surface water
recharge and discharge areas.

(21) "Rural development" refers to
development outside the urban growth area

and outside agricultural, forest, and

mineral resource lands designated
pursuant to RCW 36.70A.170. Rural
development can consist of a variety of
uses and residential densities,
including clustered residential
development, at levels that are

consistent with the preservation of rural
character and the requirements of the
rural element. Rural development does not
refer to agriculture or forestry
activities that may be conducted in rural
areas.

(22) "Rural .governmental services"
or "rural services" include those public
services and public facilities

historically and typically delivered at
an intensity wusually found in rural
areas, and may include domestic water
systems, fire and ©police . protection

services, transportation and public
transit. services, and other public
utilities associated with rural

development and normally not associated
with urban areas. Rural services do not
include storm or sanitary sewers, except
as otherwise authorized by RCW
36.70A.110(4) .

(23) "Short 1line railroad" means
those railroad lines designated class II
or class III by the United States surface
transportation board.

(24) "Urban governmental services"
or "urban services" include those public
services and public facilities at an
intensity historically and typically
provided in cities, specifically
including storm and sanitary sewer
systems, domestic water systems, street

cleaning services, fire and police
protection services, public transit
services, and other public utilities

associated with urban areas and normally
not associated with rural areas.

(25) "Urban growth" refers to growth
that makes intensive use of land for the
location of buildings, structures, and
impermeable surfaces to such a degree as
to be incompatible with the primary use
of land for the production of food, other
agricultural products, or fiber, or the
extraction of mineral resources, rural
uses, rural development, and natural
resource lands designated pursuant to RCW
36.70A.170. A pattern of more intensive
rural development, as provided in RCW
36.70A.070(5) (d), 1is not urban growth.
When allowed to spread over wide areas,
urban growth typically requires urban
governmental services. "Characterized by
urban growth" refers to land having urban
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growth located on it, or to land located
in relationship to an area with wurban
growth on it as to be appropriate for
urban growth.

(26) "Urban growth areas" means those
areas designated by a county pursuant to
RCW 36.70A.110.

(27) "Very low-income household"
means a single person, family, or
unrelated persons living together whose
adjusted income 1is at or below fifty
percent of the median household income
adjusted for household size, for the
county where the household is located, as
reported by the United States department
of housing and urban development.

(28) "Wetland" or "wetlands" means
areas that are inundated or saturated by
surface water or groundwater at a
frequency and duration sufficient to
support, and that under normal
circumstances do support, a prevalence of
vegetation typically adapted for life in
saturated soil conditions. Wetlands
generally include swamps, marshes, bogs,
and similar areas. Wetlands do not
include those artificial wetlands
intentionally created from nonwetland
sites, including, but not limited to,
irrigation and drainage ditches, grass-
lined swales, canals, detention
facilities, wastewater treatment
facilities, farm ponds, and landscape
amenities, or those wetlands | created
after July 1, 1990, that were
unintentionally created as a result of
the construction of a road, street, or
highway. Wetlands may include  those
artificial wetlands intentionally
created from nonwetland areas created to
mitigate conversion of wetlands.

NEW SECTION. Sec. 5. The department
of ecology shall remove parking as an
element of the environment/ within WAC
197-11-444 and as a component of the
environmental checklist within WAC 197-
11-960, as those sections existed on the
effective date of this section, the next
time that the department amends rules
implementing chapter 43.21C RCW after the
effective date of this section.

Sec. 6. RCW 36.70A.610 and 2019 c
348 s 3 are each amended to read as
follows:

(1) The Washington center for real
estate research at the University of
Washington shall produce a ((report—every
Ewo—years) ) series of reports as

described in this section that compiles
housing supply and affordability metrics

for each city planning under RCW
36.70A.040 with a population of ten
thousand or more.

(a) The initial report, completed by
October 15, 2020, must be a compilation
of objective criteria relating to

((A rzal oomaent rocogulatriona A3 ner ))
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income, employment, housing and rental
prices, housing affordability
( (pregrams)) by housing tenure, and other
metrics relevant to assessing housing
supply and affordability for all income
segments, including the percentage of
cost-burdened households ((+)) of each
( (exey——subiect—+tothe report——reguired P
this—seetion)) Jjurisdiction. This report
may also include city-specific median
income data for those cities implementing
the multifamily tax exemption, program
under chapter 84.14 RCW.

(b)  The report completed by October
15, 2021, must include an analysis of the
private rental housing market for each
area outlining the number of wunits,
vacancy rates, and xents by unit type,
where possible. This analysis should
separate market rate multifamily rental
housing developments and other smaller
scale market rate rental housing. This
analysis should also incorporate data
from the Washington state housing finance
commission on subsidized rental housing
in the area consistent with the first
report under this subsection.

(c) The report completed by October
15, 2022, must also include data relating
to actions taken by cities under chapter
348, Laws of 2019 as well as detailed
information on development regulations,
levies and fees, and zoning related to

housing development.

(d) The report completed by October
15, 2024, and every two years thereafter,
must also include relevant data relating
to buildable lands reports prepared under
RCW 36.70A.215, where applicable, and
updates to comprehensive plans under this

chapter.

(2) The Washington center for real
estate research shall collaborate with
the Washington housing finance
commission and the office of financial
management to develop the metrics
compiled in the ((xepert)) series of
reports under this section.

(3) The ((xepert)) series of reports
under this section must be submitted,
consistent with RCW 43.01.036, to the

standing committees of the legislature
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with jurisdiction over housing issues and
this chapter.”

On page 1, line 1 of the title, after
"supply;" strike the remainder of the
title and insert "amending RCW
36.70A.600, 43.21C.495, 36.70A.620, and
36.70A.610; reenacting and amending RCW
36.70A.030; and creating a new section."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
2343 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Tharinger and Dye spoke in favor of the
passage of the bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 2343, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 2343, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
92; Nays, 5; Absent, 0;/Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, Duerr,
Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, Gildon,
Goehner, Goodman, Graham, Gregerson, Griffey, Hansen,
Harris, Hoff, Hudgins, Irwin, Jenkin, J. Johnson, Kilduff,
Kirby, Klippert, Kloba, Kretz, Leavitt, Lekanoff, Lovick,
MacEwen, Macri, Maycumber, Mead, Morgan, Mosbrucker,
Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti,
Peterson, Pettigrew, Pollet, Ramel, Ramos, Riccelli,
Robinson, Rude, Ryu, Santos, Schmick, Sells, Senn,
Shewmake, Slatter, Smith, Springer, Steele, Stokesbary,
Stonier, Sullivan, Sutherland, Tarleton, Thai, Tharinger,
Valdez, Van Werven, Vick, Volz, Walen, Walsh, Wilcox,
Wylie, Ybarra, Young and Mme. Speaker.

Voting nay: Representatives Chopp, Dufault, Kraft,
McCaslin and Shea.

Excused: Representative Appleton.

SUBSTITUTE HOUSE BILL NO. 2343, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 5, 2020

Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 2384 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 84.36.560 and 2019 c
390 s 11 are each amended to read as
follows:

(1) The real and personal property
owned or used by a nonprofit entity in
providing rentals housing for ((wery—teow-
ineeome)) gualifying households or used to
provide< space for the placement of a
mobile home for a ((wer low—dreomns) )
qualifying household within a mobile home
park is exempt from taxation if:

(a) The benefit of the exemption
inures to the nonprofit entity;

(b) At least seventy-five percent of
the occupied dwelling units in the rental
housing or lots in a mobile home park are
occupied by a ( (rery low—income))
qualifying household; and

(c). The rental housing or lots in a
mobile home park were insured, financed,
or assisted in whole or in part through
one or more of the following sources:

(1) A federal or state housing
program administered by the department of
commerce;

(ii) A federal  housing program
administered by a city or county
government;

(iii) An affordable housing levy
authorized under RCW 84.52.105;

(iv) The surcharges authorized by RCW
36.22.178 and 36.22.179 and any of the
surcharges authorized in chapter 43.185C
RCW; or

(v) The Washington state housing
finance commission, provided that the
financing 1is for a mobile home park
cooperative or a manufactured housing
cooperative, as defined in RCW 59.20.030,
or a nonprofit entity.

(2) If less than seventy-five percent
of the occupied dwelling units within the
rental housing or lots in the mobile home
park are occupied by ((wery—tew—inecome))
qualifying households, the rental
housing or mobile home park is eligible
for a partial exemption on the real
property and a total exemption of the
housing's or park's personal property as
follows:




88 JOURNAL OF THE HOUSE

(a) A partial exemption is allowed
for each dwelling unit in the rental
housing or for each lot in a mobile home
park occupied by a ((very—teow—income))
qualifying household.

(b) The amount of exemption must be
calculated by multiplying the assessed
value of the property reasonably
necessary to provide the rental housing
or to operate the mobile home park by a
fraction. The numerator of the fraction
is the number of dwelling units or lots
occupied by ( (wex low—drooms) )
qualifying households as of December 31lst
of the first assessment year in which the
rental housing or mobile home park
becomes operational or on January lst of
each subsequent assessment year for which
the exemption is claimed. The denominator
of the fraction is the total number of
dwelling units or lots occupied as of
December 31lst of the first assessment
year the rental housing or mobile home
park becomes operational and January lst
of each subsequent assessment year for
which exemption is claimed.

(3) If a currently exempt rental

housing unit ((ir—a—faecitity—with —ten
watts—or—fewer)) or mobile home lot in a
mobile home park ((with—ten—tets £

fewer)) was occupied by a ((very—tew-
ineeme)) qualifying household at the time
the exemption was granted and the income
of the household subsequently rises above

((C-:~C+—v Bexr At £ + mad B E NP, ))
Tty PCSE EE 3 E= Tt MG tToi—=1t T

the threshold set in subsection (7) (e) of
this section /but remains/ at or below
eighty percent of the median income, the
exemption will continue as long as the

housing continues to meet the
certification requirements  ((ef—a—very
Tow—income—housing—pregram)) listed in
subsection (1) of this sectioen. For

purposes of this section, median income,
as most recently determined by the
federal department of housing and urban
development for the.county in which the
rental housing or mobile home park is
located, shall be adjusted for family
size. However, if a dwelling unit or a
lot becomes vacant and 1is subsequently
rerented, the income of the new household

must be at or below ((f:fty—pereent——of
+h mada n 3 m daiatad for £oma ] <7
the—median—3ncome—adiusted—for—family
E m + nt1 doteormanad ey +h
S5 aS5—estE—r aEly—determined Py —th
fodarol doeprnartmant £ oot e EAWS TS SN
federal—department—of housing and—urben
devzelormant £ + 4 1At EEECNINE 3 2N P SN 2
& topment—for—th arEy—3n—whieh—+th
rant o1 hoiralner £V malba ] haom B3l 3
rertal—housing—or mobile —heome—Ppark—+

teeated)) the threshold set in subsection
(7) (e) of this section to remain exempt
from property tax.

(4) If at the time of initial
application the property is unoccupied,
or subsequent to the initial application
the property is unoccupied because of
renovations, and the property i1is not
currently being wused for the exempt
purpose authorized by this section but
will be wused for the exempt purpose
within two assessment years, the property
shall be eligible for a property tax
exemption for the assessment year in
which the claim for exemption is
submitted under the following
conditions:

(a) A commitment for financing to

acquire, construct, renovate, or
otherwise convert the property to provide
housing for ( (ery low—income) )

qualifying households has been obtained,
in whole or in part, by the mnonprofit
entity claiming the exemption from one or
more of. the sources listed in subsection
(1) (c) of this section;

(b) The nonprofit entity has
manifested its intent in writing to
construct, remodel, or otherwise convert

the property to housing for ((wery—Fow—
ineeme)) qualifying households; and

(¢) Only the portion of property that
will be used to provide housing or lots
for ( (vexy Tow—treome) ) qualifying
households shall be exempt under this
section.

(5) To be exempt under this section,
the property must be used exclusively for
the purposes for which the exemption is
granted, except as provided in RCW
84.36.805.

(6) The nonprofit entity qualifying
for a property tax exemption under this
section may agree to make payments to the
city, county, or other political
subdivision for improvements, services,
and facilities furnished by the city,
county, or political subdivision for the
benefit of the rental housing. However,
these payments shall not exceed the
amount last levied as the annual tax of
the city, county, or political
subdivision upon the property prior to
exemption.

(7) The definitions in this
subsection apply throughout this section
unless the context <clearly requires
otherwise.

(a) "Group home" means a single-
family dwelling financed, in whole or in
part, by one or more of the sources
listed 1n subsection (1) (c) of this
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section. The residents of a group home
shall not be considered to Jjointly
constitute a household, but each resident
shall be considered to be a separate
household occupying a separate dwelling
unit. The individual incomes of the
residents shall not be aggregated for
purposes of this exemption;

(b) "Mobile home lot" or "mobile home
park" means the same as these terms are
defined in RCW 59.20.030;

(c) "Occupied dwelling unit" means a
living unit that 1is occupied Dby an
individual or household as of December
3lst of the first assessment year the
rental housing becomes operational or is
occupied by an individual or household on
January lst of each subsequent assessment
year in which the claim for exemption is
submitted. If the housing facility 1is
comprised of three or fewer dwelling
units and there are any unoccupied units
on January lst, the department shall base
the amount of the exemption upon the
number of occupied dwelling units as of
December 31lst of the first assessment
year the rental housing becomes
operational and on May 1lst of each
subsequent assessment year in which the
claim for exemption is submitted;

(d) "Rental housing" means a
residential housing facility or group
home that is occupied but not owned by

( (e low—income) ) qualifying
households;

(e) (1) " (((Very——Jow—inecome) )
Qualifying household" means a single
person, family, or unrelated persons

living together whose income is at or
below fifty percent of the median income
adjusted for family size as most recently
determined by/the federal department of
housing and wurban development for the
county in which the rental/ housing or
mobile home park is located . and in effect
as of January 1st..of the vyear the
application for exemption is submitted;
((anrd))

(i) Beginning July 1, 2021,
"qualifying household" means a single
person, family, or unrelated persons

living together whose income is at or
below sixty percent of the median income
adjusted for family size as most recently
determined by the federal department of
housing and urban development for the
county in which the rental housing or
mobile home park is located and in effect
as of January 1st of the year the

application for exemption is submitted;
and

(f) "Nonprofit entity" means a:

(1) Nonprofit as defined in RCW
84.36.800 that is exempt from income tax
under section 501 (c) of the federal
internal revenue code;

(ii) Limited partnership where a
nonprofit as defined in RCW 84.36.800
that is exempt from income tax under
section 501 (c) of the federal internal
revenue code, a public corporation
established under RCW 35.21.660,
35.21.670, or ' 35.21.730, a housing
authority created under RCW 35.82.030 or
35.82:.300, or a housing authority meeting
the definition in RCW 35.82.210(2) (a) is
a general partner;

(1ii) Limited liability company
where a nonprofit as defined in RCW
84.36.800 that is exempt from income tax
under section 501 (c) of the federal
internal revenue code, a public
corporation established under RCW
35.21.660, 35.21.670, or 35.21.730, a
housing authority established under RCW
35.82.030 oxr 35.82.300, or a housing
authority meeting the definition in RCW
35.82.210(2) (a) is a managing member; or

(iv) Mobile home park cooperative or
a manufactured housing cooperative, as
defined in RCW 59.20.030.

Sec. 2. RCW 84.36.815 and 2016 ¢ 217
s 4 are each amended to read as follows:

(1) In order to qualify for exempt
status for any real or personal property
under this chapter except personal
property under RCW 84.36.600, all foreign

national governments; cemeteries;
nongovernmental nonprofit corporations,
organizations, and associations;

hospitals owned and operated by a public
hospital district for purposes of
exemption under RCW 84.36.040(2); and
soil and water conservation districts
must file an initial application on or
before March 31lst with the state
department of revenue. However, the
initial application deadline for the
exemption provided in RCW 84.36.049 is
July 1lst for 2016 and March 31st for 2017
and thereafter. All applications must be
filed on forms prescribed Dby the
department and must be signed by an
authorized agent of the applicant.

(2) (a) In order to requalify for

exempt status, all applicants except
nonprofit cemeteries and nonprofits
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receiving the exemption under RCW
84.36.049 and nonprofits receiving the
exemption under RCW 84.36.560 must file
an annual renewal declaration on or
before March 31st each year. The renewal
declaration must be on forms prescribed
by the department of revenue and must
contain a statement certifying the exempt
status of the real or personal property
owned by the exempt organization. This
renewal declaration may be submitted
electronically in a format provided or
approved by the department. Information
may also be required with the renewal
declaration to assist the department in
determining whether the property tax
exemption should continue.

(b) In order to requalify for exempt
status, nonprofits receiving the
exemption under RCW 84.36.560 must file
a renewal declaration on or before March
3lst of every third vyear following
initial qualification for the exemption.
Except for the annual renewal
requirement, all other requirements of
(a) of this subsection apply.

(3) When an organization acquires
real property qualified for exemption or
converts real property to exempt status,
the organization must file an initial
application for the property within sixty
days following the acquisition or
conversion in accordance with all
applicable provisions of subsection (1)
of this sections If the application is
filed after the expiration of the sixty-
day period, a late filing penalty is
imposed undexn RCW 84.36.825.

(4) When organizations acquire real
property qualified  for exemption @ or
convert real property to an exempt use,
the property, upon approval. of = the
application for exemption, is entitled to
a property tax exemption for property
taxes due and payable the following year.
If the owner has paid taxes for the year
following the year the property qualified
for exemption, the owner is entitled to
a refund of the amount paid on the
property so acquired or converted.

(5) The department must share
approved initial applications for the tax
preference provided in RCW 84.36.049 with
the joint legislative audit and review
committee, upon request by the committee,
in order for the committee to complete
its review of the tax preference provided
in RCW 84.36.049.

NEW SECTION. Sec. 3. The provisions
of RCW 82.32.805 and 82.32.808 do not
apply to this act."

On page 1, line 3 of the title, after
"households;" strike the remainder of the
title and insert "amending RCW 84.36.560
and 84.36.815; and creating a new
section."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
2384 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Doglio and Orcutt spoke in favor of the
passage of the bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 2384, as amended by the Senate.

ROLL CALL

The /Clerk called the roll on the final passage of
Substitute House Bill No. 2384, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
94; Nays, 3; Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan,
Duerr, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame,
Gildon, Goehner, Goodman, Graham, Gregerson, Griffey,
Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J. Johnson,
Kilduff, Kirby, Klippert, Kloba, Kraft, Kretz, Leavitt,
Lekanoff, Lovick, MacEwen, Macri, Maycumber, Mead,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramel, Ramos,
Riccelli, Robinson, Rude, Ryu, Santos, Schmick, Sells,
Senn, Shewmake, Slatter, Smith, Springer, Steele,
Stokesbary, Stonier, Sullivan, Sutherland, Tarleton, Thai,
Tharinger, Valdez, Van Werven, Vick, Volz, Walen, Walsh,
Wilcox, Wylie, Ybarra, Young and Mme. Speaker.

Voting nay: Representatives Dufault, McCaslin and
Shea.

Excused: Representative Appleton.

SUBSTITUTE HOUSE BILL NO. 2384, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 3, 2020



1064 FIFTY FIFTH DAY, MARCH 7, 2020 91

Madame Speaker:

The Senate has passed HOUSE BILL NO. 2402 with the
following amendment:

Strike everything after the enacting
clause and insert the following:
"PART I

REPEAL OF
COMMITTEES

SELECTED STATUTORY

NEW SECTION. Sec. 1. The following
acts or parts of acts are each repealed:

(1) RCW 28A.657.130 (Education
accountability system oversight
committee—Membership—Duties—Reports) and
2013 ¢ 159 s 13;

(2) RCW 28B.95.170 (Legislative
advisory committee) and 2011 1st sp.s. cC
12 s 6;

(3)RCW 44.55.010 (Findings—Intent)
and 2003 c 404 s 1;

(4)RCW 44 .55.020 (Committee
membership) and 2003 c 404 s 2;

(5)RCW 44.55.030 (Chair—Officers—
Rules) and 2003 c¢ 404 s 3;

(6)RCW 44.55.040 (Powers, duties)
and 2003 ¢ 404 s 4;

(7)RCW 44.55.050 (Staff support) and
2003 ¢ 404 s 5;

(8)RCW 44.55.060 (Compensation) and
2003 ¢ 404 s 6;

(9)RCW 44.68.020 (Committee created—
Members, terms, vacancies, officers,
rules) and 1993 ¢ 332 s 1 & 1986 c 61 s
2; and

(I0O)RCW 44.68.035 (Administration)
and 2001 c 259 s 16.

PART II
RELATED AMENDMENTS

Sec. 2. RCW 28A.175.075 and 2018 c
58 s 31 are each amended to read as
follows:

(1) The office of the superintendent
of public instruction shall establish a
state-level ( (buitding—bridy work
group—that—ineltudes)) advisory committee
to be known as the graduation: a team
effort partnership advisory committee.
The advisory committee shall include K-
12 and state agencies that work with
youth who have dropped out or are at risk
of dropping out of school. The following
agencies shall appoint representatives

to the ((werk—-egreup)) advisory committee:
The office of the superintendent of
public instruction, the workforce
training and education coordinating
board, the department of children, youth,
and families, the employment security
department, the state board for community
and technical colleges, the department of
health, the community mobilization
office, and the children's services and
behavioral health and recovery divisions
of the department of social and health
services. The ( (wrered grovp—shoutd) )
advisory committee shall also consist of
one representative from each of the
following agencies and organizations: A
statewide organization representing
career and technical education programs
including skill centers; the Juvenile
courts oxr the office of juvenile/justice,
or both; the Washington association of
prosecuting . attorneys; the Washington

state office of public defense;
accredited institutions of higher
education; the educational service
districts; the area workforce
development councils; parent and
educator associations; educational
opportunity gap oversight and
accountability committee; office of the
education ombuds; local school
districts; agencies or organizations
that provide services to special
education students; community

organizations serving youth; federally
recognized tribes and urban tribal
centers; each of the major political
caucuses of the senate and house of
representatives; and the minority
commissions.

(2) To assist and enhance the work of

the ( (puitding srideges) ) programs
established in RCW 28A.175.025, the
( (seate—1 + wer grows) ) advisory
committee shall:

(a) Identify and make

recommendations to the legislature for
the reduction of fiscal, 1legal, and
regulatory barriers that prevent
coordination of program resources across
agencies at the state and local level;

(b) Develop and track performance
measures and benchmarks for each partner
agency or organization across the state
including performance measures and
benchmarks based on student
characteristics and outcomes specified
in RCW 28A.175.035(1) (e); and

(c) Identify research-based and
emerging best practices regarding
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Sec. 3. RCW 28A.657.100 and 2013 c¢
159 s 10 are each amended to read as
follows:

(1) The superintendent of public
instruction must provide a report twice
per year to the state board of education
regarding the progress made by all school
districts designated as required action
districts.

(2) The superintendent of public
instruction must recommend to the state
board of education that a school district
be released from the designation as a
required action district after the
district implements a required action
plan for a period of three years; has
made progress, as defined Dby the
superintendent of ©public instruction
using the criteria adopted under RCW
28A.657.020 including progress in
closing the educational opportunity gap;
and no longer has a school within the
district identified as persistently
lowest-achieving. The state board shall
release a school district from the
designation as a required action district
upon confirmation that the district has
met the requirements for a release.

(3) If the state board of education
determines that the required action
district has not met the requirements for
release after at least three vyears of
implementing a required action plan, the
board may recommend that the district
remain in required action and submit a
new or revised/plan under the process in
RCW 28A.657.050, or the board may direct
that the school district be assigned to
level two of the required action process
as provided in RCW 28A.657.105. If the
required action district received’ a
federal school/ improvement grant for the
same persistently lowest-achieving
school in 2010 or 2011, the board may
direct that | the school district be
assigned to level two of<the required
action process after one year of
implementing a required action plan under

this chapter 1if the district i not

making progress. ( (Befex making—a
deteorma ot 1~ £ L% +haor + 1 mman A
determination £ —whether—+ ¥ mmend
+h ot ah 1 d3ctra~t o4 o not maled e
that—a—schoot—district—thatisnotmaking
Brocr roamadn o an paernd A + 1 on r
progress—remain—inreguired—action——or b
T oanad + ] 3 ] 1z £ + 1 PSR I |
asstgred—t + +—Ew £—th qutred
4o B +h ot I rd £
tton—Px 557 th stat board £
Aaq SN R alma = o+ ESE IR I + + 1
dueationmust—submit—its—findings—teo—th
PaEEY + 1 on EEEANE SN 2N i B I szatom
duecation = gntability System
zoraa Mg+ b Hadaexr RO
reight RIS wRaer RCW
29N BT 1230 nd EENES z1 4 n Soortunit
—+ and—provide—an—opportunit
for +h zoar o ~hi PISINE e S + r PRI nd
for—th roight FRIHEE to—review—and

Sec. 4. RCW 28B.15.067 and 2015 3rd
sp.s. ¢ 36 s 3 are each amended to read
as follows:

(1) Tuition fees shall be established
under the provisions of this chapter.

(2) ( (Beginning in £h 01112
SCgIRRHRY E=2: £ T
cademie—s S Aad—throue + 201415
ECeHE yeaFrFr—ahRa—eaFrougn—tat E
demsd 5 v rodiiat o r dince in
aEaGeMTre—yeatr; FeauectTronsS——or—IRe¥reases—=h
Fll—tim it ioen £ S shall b S
T =t BT OH * o © =
provided 1n +h mAaibya Soronriation
PE TaeG—I—t RO S—approprIatronsS
et for ¥ i+ dent vaderaraduat +udent
et —TTOr—freSTFae Rt —uRaergratuat StEuGeht
+ mmaaaE nd + i ] 1lee
Sa= TRERTT IST3as Hear TTEGES5<
(3) (o) In +h 20181 ¢ ad 20117
= —H—E+t =+ —o—ahe e e
aeadem%c—yeaaes,——*ee—l—&eﬂ—epe%a—tﬂ:ﬂg—ﬁee-s
for ident yndereead o4 + mmaaaE
TO¥r—¥esTraehtURGeEgEaauatesS—at REHRTT

year—tuitien)) Tuition operating fees
for resident undergraduates at

( (eomfrrr—ty—and—techaiea——oteoges) )
institutions of higher education as
defined in RCW / 28B.10.016, excluding
applied baccalaureate degrees as defined
in RCW 28B.50.030, may increase by no
more than the average annual percentage
growth rate in the median hourly wage for
Washington for the previous fourteen
years' as the wage is determined by the
federal bureau of labor statistics.

((#4¥)) (3) The governing boards of
the state universities, regional
universities, and The Evergreen State
College; and the state board for
community and technical colleges may
reduce or increase full-time tuition fees
for all students other than resident
undergraduates, including nonresident
students, summer school students, and
students in other self-supporting degree
programs. Percentage increases in full-
time tuition may exceed the fiscal growth
factor. Except during the 2013-2015
fiscal biennium, the state board for
community and technical <colleges may
pilot or institute differential tuition
models. The board may define scale,
scope, and rationale for the models.

((/E\ {3 Recginnine w1+ + 2011 12
ot oSSR T Rg—WIta—t UTT—T
daom- £ nd +thyraa +h nd £ +h
aeaccit: SRS Eroug—trt £3aS 3 T—tt
20147165 dama o £ + o PYEVSNE 2w
= [Sasaeasasiiex Yeaty ©1t S FRHg
b +d £+ o Rttrerad s +
ESASIS S 1S == t1t S S St 7 S 2
roera Al a3 o roa o nadTh hnl rore
Fegirotaor—uht FSTHeFreS—aRG—= 1t =] EaSES 33
S+ Colleer ™ 7 rodis r EIECWES
Sa=cas T oy oot ¥ RereasS
= B I S ooy e N - PPN 17 oAt
Tt TR EFof—= S—FO¥—arr—StuGeRtSy
EESWo TS E IS mma h il i dant o nd
EZzacEacaC =S Sommer Tt e SEREERtES IS=2asd
i dant ETESN +hayr 1£ HeeorEinag—dear
StEBGenRtEsS—=3H tRer—Serr—SupPportIng—6aegE



JOURNAL OF THE HOUSE

94

Nt
"t

+
ot hsg

£12717

E=es

Tt

"t S er

ST

o=

Eza=eac

Sttt

PE
+

rerradii o+

FEEawa ]

=S

E=EEY

S

[SX3aSaSEaS EaCaS

o

1t

m
oy

S

1+ o
(S =S
e

3 m
{1y

1

+ 4
st

roa

+

2
T+

4

tx

Rodiiat
\Sae

T

foctor
wth—Ffo ¥

¥

[~

1
E=
and

oh
ST+
2014
[=Sz3a%

o
S

(Ss3=a

EEEoNE]

otot

Qi

=T

rt 1 A
e OoHS

I

1

[Sx====

maa
piaseas

©

oy
n

ar
g
m

+h
Tt 4

+ o
Tt

i
©

n
e

G E+
£E+

aameg

SraTms
SEot

EENEY

itution
Ft

+

K

S
+
(SE 32

PSS

Ay

PE
ni
7T

S

TSt teutt

£

2w

+
ot s

1

n

2
F

+

3o N ]
aor—tdTtt

dam

r

Fiae=

[S3S3eass

3 ner
\Sacr=E=r2at)

1 r
=7
deat

W

ESEEa|
Stat

1
S=a S
20132016 £

T

ot
FSTHET

13
(Ssa=n

n

o

A m

7S

4
(S

>
oot

Attty

E il
TEHESCaT—O+

T

T

It

S

o=

SES
S+ o+

=7

£
[Sam—a

EEEENE]

419

nd Al ioad
[S33a5 PPt

£
Tt

n
H ottt

rere
EaCES

o

X

piaae
Aot

Mg
FoEaGtbat

] n
[SEe =S
ra

n

Tt

n
T

RO
A}
o

S

T

n

E=s

ni
©

n
ro
¥

a

€
i
7ty

W

S
+ g
©

v o
oo trea SE=
20R EN A0 ok
SHoT+=—
2014

+

p=

ISEEEPS PENCE
(SaeaSaSEsasye
ner 1nes

rere
=233
Az e
\SacacE=2as

i dent
sidert
P

-
¥
{5}

PPN T I S
ot [Sae =

dom
[Sasgeass

[~

1

n
(SEEac=y

Ner
E3aS]

m
ot

r

iamn

T

4

(S22

+ 4

K

(SE3

IS==y7

damio
Ca G CHht

Tt

£y

(Se =g o

+1q

£

+ 3 o ox
ot hsg

1

+

+
Sttt

+h

It

rd
ESASAC =S 3

i
THIHG

19
E=

z 1+
STt
Th
Tt

FEEZY
(Sss=n

+h 2017
(SE 32

+

Wttt

Roer

13N

n

o

+h
T

r

7

E=

1ner

1
SEETFHRTHRS

ST

Hor—4uiTE (=
ah o1

SEa
S+ o+

1+ 1 on
e T eXoH

ESEEY

m

+ 1
Ot

£ 17

yeoEtT

dam
oCa Gt

o=+

1

T

n
B33 otot

rere
FGE

nd
[S33aS 1

RV o
oo
-
B 4
-H
n
n
H D
B
n
n
-
4
H i
uyl,
i
n
o
oy T
n
4b
p
B
o P
o P
-H
B,
B ¢
BN
P
T«
B
P &
[t
-H
HORE S
B
P
n
oo
-H
pi)
o
[ 3
o
#oa
]
oo,
¢
H
4
i
T
F g
oo
-H
i)
H P
 -f
B q
[l
d
B

+

craa

mrderaradii ot nd
HHeCErgraadat [Szsas s

ni
7t

ESEEa|
Stat

ASE=cacacicas

+
=5

ERECEC N
THP

gardina +h
gorotrig—tt

e
¥

cont ot s
BE Aot S

EENES
5ot
©

v

n
T

EIE I AN
[Sae =Sy

13

A
rEIat

oo
WS

TS

r
=¥

I3t

TOTUTrtT

£

Br
PE

E=)

B3]
o=

male
o

h

ST

rd
ESASAC =S 3

it e
E S =335

£

fees

established under this chapter shall not

tuition

The

)

4

¥

rrd e
EeE S == 2as

HS36
r ]

n
Tt
n
o=

£
+

(S22
L on
Fr

4

nd
[Sz3ac

ot
riian

n
+

T StFttutx
B
i

T

n

£33
W

r oo
tutx
oY
(SE 32
n nd o

oo

i

TT

-
PoSa=T
nt
e

~d

LoTFer
i

FGOPTTOH

=W

B
PE
g

{4)

FeuhTty

Yo A At m
regurrement—T o

+h
Tt

ni
Ht—=

Rt
bl

.
o=

apply to high school students enrolling

4

yl

4

+

nd
[Sz3a5 1

1on
(SEe = S S

19

S

EENERS
P

her

e
o
>3

o O
Y
< c

i)

4
O O
o
n ™
oo
o ©
)
p o
5 -
P
~ ©
D N
(9]
o=
-~ O
84
o
(el
)
L T
© o .
Q5 o
an P
O <
SE™
£ .HO
4 o
©© ©
Qo .
S5
S T ©
-~ O N

+

=h
ahall
halt
priatiens

v
¥

n
T

A
S
dar doots
ToCES—aGOoPtT
1 yaa e rorres
iz s =Sy PP E

n
T

nod
o o

EE RIS R
EwWehty
2N rd o
£y
2 £ +h
T+—tft

Bl
o=

oS
F=SSEs3aS EEESASIC EaS S

g e

r
¥
£
+
©

Tt
=
g
n
£

tuition

The

5)

Moz

12N

lotae
Tatur
I

o Nnet moacond +h il
Ha-S—Ht T

+

fees

established under this chapter shall not

((«8%))

P
==

Ty
=
A>3

oY
o e
guTE

rd 1 £
ToTrT—5 ¥

R Rg—o0atrt

SE5 s

12N

oS
rrdn e

&
15+ Il
th—og

=3
E=

in

apply to eligible students enrolling
a dropout reengagement program through an

+h oandt o o

th REaG

4 Sq e

Tat—add—th
Pt Wl

n

1ner
£
Thatt
+h

aards
Sicras==3aci
TG

and

S

4

73 e

doata »
tde—data—=r
Fardant
tudents 3
e K]
S22 SESSs
L

in

school
district and a community or technical

terlocal

EFa=cac

SE2 s

a

agreement Dbetween

ISy

N

1

Tt

+

HCatt PoES

et

o

=5

through

RCW 28A.175.100

under

college
28A.175.110.

4

Az
oV S

giclat
gistat:

Th
Tt

{Q)

((

o

o+
Stat

+h
Tt

oo~
e Gt

Soh
Tt

-

-

(Sie =g o

+1q

n

[SaS e ac sy
n

n

4
FRTEE

o

e

Tttt

RO

T

ot k] 1 o
ta oSt

1t
ni

"

T

n

F

-

-

7

+H

>3

P
170
T

+13

e

+
TS S

+
Wt

a1
ArSHE

ta Tttt

1
2o o= ey

20D QL&
\Sr=4

] fion
FETOF

n
oot

rer

n
7S

Tttt
EEE=w |

(S35

n
T

Sttt

nt
©

T

114
THer

Air o+

reorr
[SZaSASE oS o aS ae s a o

1 1
Wttt

Efarant
f—earrferentiat

EEEE202 2|
THHGeG

£ A

+h ETECCEN
iS22

W

7

nd
[Sz3ac 4
+

ot ot

TP

+13

o+
StEat

Th
It

EIESEN

(A== e

FEP

o
r

"t
fSAS o =aS

Tttt S

SEa s

ot

F

ta Tttt

D g

n
r

1 nrer

i
wWHSHTEHRST

Tal

==

+
St

131

Fiqbaaa
futur

[S==

E

nd —tocohn
= pEs=x

[Sz3ac

+
Ty

oo o

man it

E2N

n

T

-

-

13

dxzan
[Saaacssy

i =

o

(S o=y e

T

1 xziner
THE

==

7]HtES

o dandt o

Sttt

Nt e
Htag

nd
[Sz3ac s

14
[S=aS Yy

EERY

14
oGy

n

n
Thatt

+h

o

(Sr 2

T

2012

Vil
“r

1

7

+~

T

v thon
¥

+
Tt

T

T

(SEsacaas

ooty

=5

ta
14

Nt e
Htag

+

PErIat

n + BerorrEd
aPPE

na ot
oot

T

m

(S22

e

T

o

Bad-ad £

nea

nal

e

t
4@
P -
i)
o
Yh
&4
uhy
h uli
-H
K]
b
RN
._.UA £
g
foal
o
-
— ko]
B &
Q¢
d
o
Yo
gol
¢
B B
b
B
H
¢ n
-H -
T )
@
S
&
P
-0
&
Mo
P
N B
)
H
B
[
D
g
Ho
A
ey
D4
N
B [
D, HH
p p
5L
D ﬁ
D
D
B

~d
E=aS 3

n
T

hold K ddr
ToUTrG—o TCOECSS

F

ta Tt

+1q

+ 3 ey
Faeheg

n

T

[Sae =g
13l

13

m

+
(= =iy

T

£:217

+ 1
(Sx 33

1 rer

ner
E3aS

+ 1
Tt

ot

Haoatrhtatit

m

+

o

rerr ol
roraotbat

4
ST

THG

Tttt

[Sz2as 2

£y

-q

-q

[Sae =

419

n

Az
[Sa e acssy

dnert o
sy

h
LARSISES==p2aS BS

jriv

< e T
+Edres—Th
ad
R
£4
fir

PEESN
===

n
Fao=

o
SES

R e
rS53E3

PEESN
Bt

m

PoE

zmant e

B

1 ad
<

]
oPP=TT

+

n [aE'SS
£y

reorr
EaSES

E1]

Sttt

hHe—PF

oyt

o tor T

))

tuition under section

Laws of 2015 3rd sp.

boards

RO

T

n

n E
E=es

a
=3

g

o reat
290D EN NN

oo

¢

(6) As a result of any changes

Hr
o

nt

2N
ST

2014

+

=

3,

sess.,
state wuniversities,

in

chapter 36,
the governing

a3

=N daoma o
B [=ageas A is

1

o4

(Sx 33

n
Tt

S g
rating

EoN

the

of the

and The Evergreen

ies,

it

-

1

2016

+h + 1
(SE3

Wttt

Rocimnnrn g

{15}
A\

ivers

1 un
State College shall not reduce resident

regiona

e

T

E=ASAS S E S aS]

-

-

£13

m

P
i

£1217

m

n
£

[Sae =

TH=T=

Fiae=

[Saszeass




1064 FIFTY FIFTH DAY, MARCH 7, 2020 95

undergraduate enrollment below the 2014-
15 academic year levels.

Sec. 5. RCW 43.15.020 and 2017 3rd
sp.s. ¢ 6 s 814 are each amended to read
as follows:

The lieutenant governor serves as
president of the senate and is
responsible for making appointments to,
and serving on, the committees and boards
as set forth in this section.

(1) The lieutenant governor serves on
the following boards and committees:

(a) Capitol furnishings preservation
committee, RCW 27.48.040;

(b) Washington higher education
facilities authority, RCW 28B.07.030;

(c) Productivity board, also known as
the employee involvement and recognition
board, RCW 41.60.015;

(d) State finance committee, RCW
43.33.010;

(e) State capitol committee, RCW
43.34.010;

(f) Washington health care
facilities authority, RCW 70.37.030;

(g) State medal of merit nominating
committee, RCW 1.40.020;

(h) Medal of wvalor committee, RCW
1.60.020; and

(1) [ (Aeseeiattenr—et—Mashineton
gererats)) Washington state leadership
board, RCW 43.15.030.

(2) The lieutenant governor, and when
serving as president of the senate,
appoints members to the following boards
and committeess

(a) Civil legal aid oversight
committee, RCW 2.53.010;

(b) Office of public defense advisory
committee, RCW 2.70.030;

(c) Washington state gambling
commission, RCW 9.46.040;
(d) Sentencing guidelines

commission, RCW 9.94A.860;

(e) State building code council, RCW
19.27.070;

(f) Financial education public-
private partnership, RCW 28A.300.450;

(9) Joint administrative rules
review committee, RCW 34.05.610;

(h) Capital projects advisory review
board, RCW 39.10.220;

(1) Select committee on pension
policy, RCW 41.04.276;

(j) Legislative ethics board, RCW
42.52.310;

(k) Washington citizens' commission
on salaries, RCW 43.03.305;

(1) Legislative oral
committee, RCW 44.04.325;

history

(m) State council on aging, RCW
43.20A.685;

(n) State investment board, RCW
43.33A.020;

(o). Capitol campus design @advisory
committee, RCW 43.34.080;

(p) Washington state arts

commissdion, RCW 43.46.015;

(gq) PNWER-Net working subgroup under
chapter 43.147 RCW;

(r) Community economic
revitalization board, RCW 43.160.030;

(s) Washington economic development
finance authority, RCW 43.163.020;

(t) ((B3£ e rery—fund
EEE =N AW I SR TS DRDOW 42 226N N20 .
et R4S - :

“4=))) Joint legislative audit and
review committee, RCW 44.28.010;

((#2F)) (u) Joint committee on energy

supply and energy conservation, RCW
44.39.015;

( () ) (v) Legislative evaluation

and accountability program committee,
RCW 44.48.010;

Ell|
T e

3 11N
Y B
ROW 7 0eR N2N
Eas~aay T E=a

I

7)) (w) Washington horse racing

commission, RCW 67.16.014;

((#2¥)) (x) Correctional industries

board of directors, RCW 72.09.080;

( (H2ar) ) (y) Joint committee on

veterans' and military affairs, RCW
73.04.150;
((#eb))) (z) Joint legislative

committee on water supply during drought,
RCW 90.86.020; and

((4ee))) (aa) Statute law committee,
RCW 1.08.001( (+—and
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Sec. 6. RCW 43.216.572 and 2016 c 57
s 1 are each amended to read as follows:

For the purposes of implementing this
chapter, the governor shall appoint a
state (((biersh—to-—Thres)) interagency
coordinating council for infants and
toddlers with disabilities and their
families and ensure that state agencies
involved in the provision of, or payment
for, early intervention services to
infants and toddlers with disabilities
and their families shall coordinate and
collaborate in the planning and delivery
of such services.

No state or local agency currently
providing early intervention services to
infants and toddlers with disabilities
may use funds appropriated for early
intervention services for infants and
toddlers with disabilities to supplant
funds from other sources.

All state and local agencies shall
ensure that the implementation of this
chapter will not cause any interruption
in existing early intervention services
for infants and toddlers with
disabilities.

Nothing in this chapter shall be
construed to permit the restriction or
reduction of eligibility undexr Title V of
the Social Security Act, P.L. 90-248,
relating to maternal and child health or
Title XIX of/ the Social Security Act,
P.L. 89-97, relating to medicaid for
infants and toddlers with disabilities.

Sec. 7. RCW 43.216.574 and 2016 ¢ 57
s 2 are each amended to read as follows:

The state ( (birth—te—three))
interagency coordinating council for
infants and toddlers with /disabilities
and their families shall® identify and
work with county early childhood
interagency coordinating councils to
coordinate and enhance existing early
intervention services and assist each
community to meet the needs of infants
and toddlers with disabilities and their
families.

Sec. 8. RCW 44.04.325 and 2008 c 222
s 4 are each amended to read as follows:

(1) A legislative oral history
committee is created, which shall consist
of the following individuals:

(a) Four members of the house of
representatives, two from each of the two
largest caucuses of the house, appointed
by the speaker of the house of
representatives;

(b) Four members of the senate, two
from each of the two largest caucuses of
the senate, appointed by the president of
the senate;

(c) The chief clerk of the house of
representatives; and

(d) The secretary of the senate.

(2) Ex officio members may be
appointed by a majority vote of the
committee's members appointed under
subsection (1) of this section.

(3) The chair of the committee shall
be elected by a majority wvote of the
committee members appointed under
subsection (1) of this section.

(4) Staff support for the committee
must be provided by the office of the
secretary of the senate and the office of
the chief clerk of the house of
representatives.

Sec. 9. ' RCW 44.68.010 and 2007 c 18
s 1 are each amended to read as follows:

Unless the context clearly requires
otherwise, the definitions in this
section apply throughout this chapter.

(1) "Administrative committee" means
the joint legislative systems
administrative committee created under
RCW 44.68.030.

(2) "Center" means the legislative
service center established wunder RCW
44.68.060.

(3) "Coordinator" means the
legislative systems coordinator employed
under RCW 44.68.040.

Sec. 10. RCW 44.68.040 and 2007 c 18
s 3 are each amended to read as follows:

Subject to RCW 44.04.260:

(1) The ((systems e ee s Tl
consuttatieon—with—+the)) administrative
committee ((+)) shall employ a
legislative systems coordinator. The
coordinator shall serve at the pleasure
of the ( (systems)) administrative
committee, which shall fix the

coordinator's salary.
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(2) (a) The coordinator shall serve as
the executive and administrative head of
the center, and shall assist the
administrative committee in managing the

information processing and
communications systems of the
legislature as directed by the

administrative committee;

(b) In accordance with an adopted
personnel plan, the coordinator shall
employ or engage and fix the compensation
for personnel required to carry out the
purposes of this chapter;

(c) The coordinator shall enter into
contracts for: (i) The sale, exchange, or
acquisition of equipment, supplies,
services, and facilities required to
carry out the purposes of this chapter;
and (ii) the distribution of legislative
information.

Sec. 11. RCW 44.68.050 and 2007 c 18
s 4 are each amended to read as follows:

The administrative committee shall,
(( 11l + 4+ + 1 S Ay £ + 1 oszot Am
s £ e

o] o
t—t (Sx3 PPt [S== (Sx 3 ady

committee—and)) subject to RCW 44.04.260:

(1) Adopt policies, procedures, and
standards regarding the information
processing and communications systems of
the legislature;

(2) Establish appropriate charges

for services, equipment, and
publications provided by the degislative
information processing and

communications/ systems, applicable to
legislative and nonlegislative users as
determined by the administrative
committee;

(3) Adopt a< compensation plan for
personnel required to carry out /the
purposes of this chapter; and

(4) Approve strategic and tactical
information technology plans/ and provide
guidance in operational matters required
to carry out (a) the purposes of this
chapter; and (b) the distribution of
legislative information ( (+

VEAY Conara1ls kS +1h oszot am o
=7 ASASTEaSE S0 = ap o SISESEaSaS 1t SYSTEmS
commIt+t 1 Yryrsziner EES 1+
Tttt =3y EEY RS =35 &S
recrnanaibhi it uvRnder +hi Btar
responsSIot—ItE oRacEr—cn S HapteEr;—as
i rected b +h 7ot o commIt+t
S==2 teC—OYy—tft SY-SEEHS HfTtt .

Sec. 12. RCW 44.68.060 and 2007 c 18
s 5 are each amended to read as follows:

(1) The administrative committee ((+

11l + + + 1 EEENE 7o £ +h +
Sebee—re—tRe—Aapprose—o e Suabems
committee,) ) shall establish a

legislative service center. The center
shall provide automatic data processing

services, equipment, training, and
support to the legislature and
legislative agencies. The center may
also, by agreement, provide services to
agencies of the judicial and executive
branches of state government and other
governmental entities, and provide
public access to legislative
information. All operations of the center
shall be subject to the general
supervision of the administrative
committee in accordance with the
policies, procedures, and standards
established under RCW 44.68.050.

(2) Except as provided otherwise in
subsection (3) of this section,
determinations regarding the security,
disclosure, and disposition of
information placed or maintained in the
center shall rest solely.  with the
originator and shall be made in
accordance with any law regulating the
disclesure of such information. The
originator is the person who directly
places information in the center.

(3) When wutilizing the center to
carry out the Dbill drafting functions
required under RCW 1.08.027, the code

reviser shall be considered the
originator as defined in ((REW
44-68-0660)) this section. However,

determinations regarding the security,
disclosure, and disposition of drafts
placed or maintained in the center shall
be made by the person requesting the code
reviser's services and the code reviser,
acting as the originator, shall comply
with and carry out such determinations as
directed by that person. A measure once
introduced shall not be considered a
draft under this subsection.

Sec. 13. RCW 44.68.065 and 2015 3rd
sp.s. ¢ 1 s 411 are each amended to read
as follows:

The legislative service center,

under the direction of ( (ehe—Feint

1 1 o] o+ o rSEom commaitt nd ) the

Fogiotatt s AP aFrek
joint legislative systems administrative
committee, shall:

(1) Develop a legislative
information technology portfolio
consistent with the provisions of RCW
43.105.341;

(2) Participate in the development of
an enterprise-based statewide
information technology strategy;

(3) Ensure the legislative
information technology portfolio is
organized and structured to clearly
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indicate participation in and wuse of
enterprise-wide information technology
strategies;

(4) As part of the biennial budget
process, submit the legislative
information technology portfolio to the
chair and ranking member of the ways and
means committees of the house of
representatives and the senate, the
office of financial management, and the
consolidated technology services agency.

Sec. 14. RCW 44.68.085 and 2007 c 18
s 6 are each amended to read as follows:

Subject to RCW 44.04.260, all
expenses incurred, including salaries
and expenses of employees, shall be paid
upon voucher forms as provided and signed
by the coordinator. Vouchers may be drawn
on funds appropriated by law for the

( (systems mrtttee) ) administrative
committee ((+)) and center: PROVIDED,
That the senate, house of
representatives, and code reviser may
authorize the ( (systems—commitiee;))
administrative committee ((+)) and center

to draw on funds appropriated by the
legislature for related information
technology expenses. The senate and house
of representatives may transfer moneys
appropriated for legislative expenses to
the ( (system mmEEee ) )
administrative committee ( (+)) and
center, in addition to charges made under
RCW 44.68.050(2) .

Sec. 15. RCW 44.68.090 /and 1986 c 61
s 9 are each amended to read as follows:

Members ( (ef—th Systems e
and)) of the administrative committee
shall be reimbursed for travel expenses
under RCW 44.04.120 or 43.03.050 <and
43.03.060, as appropriate, while
attending meetings of their respective
committees or on other official business

authorized by their respective
committees.
Sec. 16. RCW 44.68.100 and 1996 c

171 s 4 are each amended to read as
follows:

The legislature and legislative

agencies through the ((Feint—TFegistat:
systems) ) administrative committee,
shall:

(1) Continue to plan for and
implement processes for making
legislative information available
electronically;

(2) Promote and facilitate
electronic access to the public of
legislative information and services;

(3) Establish technical standards
for such services;

(4) Consider electronic public
access needs when planning new
information systems or major upgrades of
information systems;

(5) Develop processes to determine
which legislative information the public
most wants and needs;

(6) Increase capabilities to receive
information electronically from the
public and transmit forms, applications
and other communications and
transactions electronically;

(7) Use technologies that allow
continuous access twenty=four hours a
day, seven days per week, involve little
or no' cost to access, and are capable of
being used by persons without extensive
technology ability; and

(8) Consider and incorporate
wherever possible ease of access to
electronic technologies by persons with
disabilities.

Sec. 17. RCW 44.68.105 and 2007 c 18
s 7 are each amended to read as follows:

The ( (system committee,))
administrative committee ((+)) and center
are hereby expressly exempted from the
provisions of chapter 43.105 RCW.

Sec. 18. RCW 43.15.030 and 2018 c 67
s 1 are each amended to read as follows:

(1) The ((asseeiation—of Washingten
gererats)) Washington state leadership
board is organized as a private,
nonprofit, nonpartisan corporation in
accordance with chapter 24.03 RCW and
this section.

(2) The purpose of the ((asseeiatien
£ Harshretor gereralts) ) Washington
state leadership board is to:

(a) Provide the state a means of
extending formal recognition for an
individual's outstanding services to the
state;

(b) Bring together those individuals
to serve the state as ambassadors of

trade, tourism, and international
goodwill; and

(c) Expand educational, sports,
leadership, and/or employment

opportunities for youth, veterans, and
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people with disabilities in Washington
state.

{2} "he ((asseeiabicsof Vashinoten
gererats)) Washington state leadership
board may conduct activities in support
of their mission ((—Fretuding—but—not

{ \ Taot+ ] o harme 1 + 1 n E I S NE

ta—bEstabtishing teetion rHeria
for lectinag Washinaten ceneralss
for—sel Erng—Washingteon—generalsy

() Myoa g e T hanmeedt ~Ar gonoaral

to—TFrarning—Washingteon—generat a5
min o oA £ + o+ £ oo 1ot n
ambassaders £—+h Stat f—Washingtony
nat o N1l nA 2ot A o o no1] . nd
ratronatty—and—Internationalyvr—and

{ \ Dyamadt o T hairmet arn o~ o

ter—PromotingWashiIngton—generats—a
mbassador £ +h P £ Washington))
ambassadors—of—the——stat £ Washington .

4 The B + 2 n £ Tal neort A

as5seeration £ HWeshingten

genperalts)) Washington state leadership
board is governed by a board of
directors. The board of directors 1is
composed of the governor, the lieutenant
governor, and the secretary of state, who
serve as ex officio, nonvoting members,
and other officers and members as the

( (ass iation £ Washinet generalts))

Heshtrgtor—generat
Washington state leadership board
designates. In addition, four

legislators may be appointed to the board
of directors as ex officio members in the
following manner: One legislator from
each of the two largest caucuses of the
senate, appointed by the president.of the
senate, and one legislator from /each of
the two largest caucuses of the house of
representatives, appointed by the
speaker of the house of representatives.

(5) The board of directors shall((+

(=) R 73 oty Nneoma o+ o no for A N

\gc T TCW HOMTha et TOF¥ oGO
£ ornai bl for +1h 1 ot o n £
FeSposTEo=T TOE Tt SASE=S (SE=SE23 E=
NaShHig toh gefiefa;:sr

de—Pdept) ) adopt bylaws and
establish governance and transparency
policies.

(6) The lieutenant governor's office
may provide technical and financial
assistance for the ( (asseeiation £
Washingtenr—genrerals)) Washington state
leadership board, where the work of the
( (asseetation)) board aligns with the
mission of the office. Assistance from
the 1lieutenant governor's office may
include, but is not limited to:

(a) Collaboration with the
( (egzeciasion f—Washington—generats) )

Washington state leadership board on the

Washington world fellows program, a
college readiness and study abroad
fellowship administered by the office of
the lieutenant governor;

(b) Beginning January 1, 2019,

collaboration with the ((asseeciation £
Washingteon—generalts)) Washington state

leadership board to administer the sports
mentoring program as established under
RCW 43.15.100, a mentoring program to
encourage underserved youth to Jjoin
sports or otherwise participate in the
area of sports. If approved by the board,
boundless Washington, an outdoor
leadership program for young people with
disabilities, shall satisfy the terms of
the sports mentoring program; and

(c). The .compilation. of a vyearly
financial report, which shall/be made
available to the legislature no later
than January 15th of each year, detailing
all revenues and expenditures associated
with the Washington world fellows program
and the sports mentoring program. Any
expenditures made by the ((asseeiatien—-of
Weshingtonr—generals)) Washington state
leadership Dboard in support of the
Washington worldsfellows program and the
sports mentoring program shall be made
available to the office of the lieutenant
governor for the purpose of inclusion in
the annual financial report.

(7) The legislature may make
appropriations in support of the
( (Washingteon—generals)) Washington state
leadership board subject to the
availability of funds.

(8) The office of the lieutenant
governor must post on 1its web site
detailed information on all funds

received by the ( (asseciation £
Washingten—generalts)) Washington state
leadership board and all expenditures by
the ( (asseciation £ Washingten

geperats)) Washington state leadership
board.

Sec. 19. RCW 43.15.040 and 2005 c 69
s 2 are each amended to read as follows:

The ( (esseeiation £ —Washingten
gererats)) Washington state leadership
board may use the image of the Washington
state flag to promote the mission of the
organization as set forth wunder RCW
((43=342-639)) 43.15.030. The
( (asseciation)) board retains any
revenue dJenerated by the use of the
image, when the usage is consistent with
the purposes under RCW ((43-342-638))
43.15.030.
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Sec. 20. RCW 43.15.060 and 2003 c¢
347 s 1 are each amended to read as
follows:

(1) Economic development and in
particular international trade, tourism,
and investment have become increasingly
important to Washington, affecting the

state's employment, revenues, and
general economic well-being.
Additionally, economic trends are

rapidly changing and the international
marketplace has become increasingly
competitive as states and countries seek
to improve and safeguard their own
economic well-being. The purpose of the
legislative committee on economic
development and international relations
is to provide responsive and consistent
involvement by the legislature in
economic development to maintain a
healthy state economy and to provide
employment opportunities to Washington
residents.

(2) There is created a legislative
committee on economic development and
international relations which shall
consist of six senators and six
representatives from the legislature and
the lieutenant governor who shall serve
as chairperson. The senate members of the
committee shall be appointed by the
president of the senate and the’ house
members of the committee shall be
appointed by the speaker of .the house.
Not more than three members from each
house shall be/ from the same political

party. ((A—tist—ef—appointees——shaltlt—>
1l e A bhafor + .l £ o
suorittes —pofor = tos £ S
dd=—rniimbaorad 7 £ . S 1o CETS
del—pumbered S r—any—S4 5
r +1h 1 o ] LT o v+ + 1 = £
r—tretegistatureprier—+to—Eth + £
1ok roeea ] £V oo o n e oo oz
sweh—regular sie= ¥ i3 S5+
ERN el ] B n [ ) for ol o n £
speeitat—session{sr—for Afirmation £
nat meamih~ra Iy + 1 oo ot —arnAd e
senste wemberg b o Aate,—and hovs
membersy B th Feowse~) ) Vacancies

occurring shall be filled by the
appointing authority.

Sec. 21. RCW 43.15.065 and 1985 c
467 s 18 are each amended to read as
follows:

The committee shall by majority vote
establish subcommittees, and prescribe
rules of procedure for itself and its

1 Th oomma hall +
this chapter. ((Fk AmTEE shatdl—t—
main3maiem EEN N iy FISEENSN M1 4 n
AR bt ieh— o aabeoempen L -
EIE S D NE S NN Aol +rod nd 111 A = n
interaatiora—trade ard asubeommitt Fr
A Aot g 1 A ol ormant
industrial—d Topment

Sec. 22. RCW 43.15.070 and 1985 c¢
467 s 19 are each amended to read as
follows:

The committee or its subcommittees
are authorized to study and review
economic development issues with special

emphasis on international trade,
tourism, investment, and industrial
development, and to assist the
legislature in developing a

comprehensive and consistent economic
development policy. The issues under
review by the committee shall include,
but not be limited to:

(1) Evaluating existing state
policies, laws, and programs which
promote or affect economic development
with special emphasis on those concerning
international trade, tourism, and
investment  and determine their cost-
effectiveness and level of cooperation
with other public and private
agencies ((=));

(2) Monitoring .economic trends, and
developing for review by the legislature
such. ( (appreopriate)) state responses as
may be deemed effective and
appropriate ((+) )/

(3) Monitoring economic development
policies and programs of other states and
nations and evaluating their
effectiveness ((+));

(4) Determining the economic impact
of international trade, tourism, and
investment upon the state's
economy ( (=) ) ;7

(5) Assessing the need for and effect

of federal, regional, and state
cooperation in  economic development
policies and programs((=));

(6) Evaluating opportunities to

collaborate with public and private
agencies in achieving Washington state's
international relations objectives;

(7) Studying and adopting any state
tourism slogan or tagline recommended by
the Washington tourism marketing
authority established in RCW 43.384.020;

(8) Designating official legislative
trade delegations and nominating
legislators for inclusion in official
trade delegations organized by the office
of international relations and protocol;

(9) Proposing potential sister-state
relationships to be submitted to the
governor for approval; and
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(10) Developing and evaluating

legislative ©proposals concerning the
issues specified in this section.

Sec. 23. RCW 28A.300.801 and 2009 c¢
410 s 1 are each amended to read as
follows:

(1) The legislative youth advisory
council is established to examine issues
of importance to youth, including but not
limited to education, employment,
strategies to increase youth
participation in state and municipal
government, safe environments for youth,
substance abuse, emotional and physical
health, foster care, poverty,
homelessness, and youth access to
services on a statewide and municipal
basis.

(2) The council consists of at least
twenty-two members as provided in this
subsection who, at the time of
appointment, are aged fourteen to
eighteen. The council shall select a
chair from among its members.

(3) ((B ot—for—Snitial —memberss
members)) Members shall serve two-year
terms ( (+)) and, if eligible, may be
reappointed for
terms. ((6rpe—halt

T—tTt THTE
7

(4) (a) ( (By—m— 2 2067 et
arngatlty+thereafter;—students)) Students
may apply annually to be considered for
participation in the program by
completing an online application form and
submitting the application to the
legislative youth advisory council. /The
council may develop selection criteria
and an application review process. The
council shall recommend candidates whose
names will be| submitted to the office of
the lieutenant governoxr for final
selection. ((BegimringMay—+—2009—=*he))
The office of the Ilieutenant governor
shall notify all applicants of the final

selections ( (using ioting stattand
resegrees) ) .

(b) ( (Wiehin itsting——staff——and
resourees, the) ) The office of the

lieutenant governor shall make the
application available on the lieutenant
governor's web site.

(5) ((F=—the—<courcit—Fhas sufficient
7)) Subject to
the supervision of the office of the

lieutenant governor, the council shall
have the following duties:

(a) Advising the legislature on
proposed and pending legislation,
including state budget expenditures and
policy matters relating to youth;

(b) Advising the standing committees
of the legislature and study commissions,
committees, and task forces regarding
issues relating to youth;

(c) Conducting periodic seminars for
its members regarding leadership,
government, -and the legislature;

(d)< Accepting and soliciting for
grants and donations. from public and
private sources to support the activities
of the council; and

(e) Reporting annually by December
1st to the legislature on its activities,
including proposed legislation that

implements recommendations of the
council.

(0) ((F—the—counecil has sufficient
funds—from—any——Ssevree,—then—in)) 1

carrying out 1its duties under this
section, thelcouncil ( (ma¥)) must meet at

least three times ( (butrnotmore—than si
times)) per year. ((Fk covncit——shall
Nnat Ay S~ A 3o + ] + Eosy £ +1h
Astaer Adueting—at—teast——som £—+th
m + 4 oo 3 +h K2 + 1 Aommitnd a4 n
smeet—re ta—the— + FpRtestion
netwerk-)) The council is encouraged to
use technology, such as remote
videoconferencing technology, to
facilitate members' participation in

meetings. The council is encouraged to
invite local state legislators to
participate in the meetings. The council
is encouraged to poll other students in
order to get a Dbroad perspective on
( (Ehe)) various policy issues. The
council 1s encouraged to use technology

to conduct ((¥ke)) polling((—inetuding

+h urei ]! el o4+ R N urnetl
=h gret b +ee;—3F—F&h et
K ol 1+ ))
has—a—web—s3+

(7)  ((Z£—% couneil h gEfiatant

H—+th orett—ha suffierent

£ A £ m n 11 +haoan mambh
£ £rom ¥ = B

shatt)) Members may be reimbursed as
provided in RCW 43.03.050 and 43.03.060.

(8) ( (££ BnfEfioiant £i3nd >
£ sufficient funds ¥

xza a1 1 fraom n o boeoinnines 72 + 1

avaitable—from any-sovree,peginntrgwith

Moy G 2000 the)) The office of

(( e rintandan+ SRR T 2N B P IR 2 SRS T ] ))
suvperintendent—efpubiit AsEruetion

the lieutenant governor shall provide
administration,
supervision, and facilitation
( (assistanee)) support to the council. In
facilitating the program, the office of
the lieutenant governor may collaborate
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with the Washington state leadership
board established in RCW 43.15.030. The
senate and house of representatives may
provide policy and fiscal briefings and
assistance with drafting proposed
legislation. The senate and the house of
representatives shall each develop
internal policies relating to staff
assistance provided to the council. Such
policies may include applicable internal
personnel and practices guidelines,
resource use and expense reimbursement
guidelines, and applicable ethics
mandates. Provision of funds, resources,
and staff, as well as the assignment and
direction of staff, remains at all times
within the sole discretion of the chamber
making the provision.

(9) The office of the lieutenant
governor, ( (&R ffie £ =
sweerintendent £ —publi instruetions) )
the legislature, any agency of the
legislature, and any official or employee
of such office or agency are immune from
liability for any injury that is incurred
by or caused by a member of the
legislative youth advisory council and
that occurs while the member of the
council 1is performing duties of the
council or is otherwise engaged 1in
activities or receiving services for
which reimbursement is allowed _under
subsection (7) of this section. The
immunity provided by this subsection does
not apply to an injury intentionally
caused by the fact or omission of an

employee or official of the
( (superintendent gt instruction
or)) office 0f the lieutenant governor,

the legislature, or any agency of the
legislature.

PART III
MISCELLANEOUS

NEW SECTION. Sec. 24. RCW
28A.300.801 is recodified as a section in
chapter 43.15 RCW.

NEW SECTION. Sec. 25. This act
takes effect July 1, 2020."

On page 1, line 2 of the title, after
"committees;" strike the remainder of the

title and insert "amending RCW
28A.175.075, 28A.657.100, 28B.15.067,
43.15.020, 43.216.572, 43.216.574,
44.04.325, 44.68.010, 44.68.040,
44.68.050, 44.68.060, 44.68.065,
44.68.085, 44.68.090, 44.68.100,
44.68.105, 43.15.030, 43.15.040,

43.15.060, 43.15.065, 43.15.070, and
28A.300.801; adding a new section to
chapter 43.15 RCW; recodifying RCW

28A.300.801; repealing RCW 28A.657.130,
28B.95.170, 44.55.010, 44.55.020,
44.55.030, 44.55.040, 44.55.050,
44.55.060, 44.68.020, and 44.68.035; and
providing an effective date."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 2402 and
advanced the bill.as.amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Hudgins and Walsh spoke in favor of
the passage of the bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
House Bill No. 2402, as amended by the Senate.

ROLL CALL

The Clerk called the‘roll on the final passage of House
Bill No. 2402, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 96; Nays, 1; Absent,
0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan,
Duerr, Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon,
Frame, Gildon, Goehner, Goodman, Graham, Gregerson,
Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J.
Johnson, Kilduff, Kirby, Klippert, Kloba, Kretz, Leavitt,
Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead, Morgan, Mosbrucker, Orcutt, Ormsby,
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew,
Pollet, Ramel, Ramos, Riccelli, Robinson, Rude, Ryu,
Santos, Schmick, Sells, Senn, Shea, Shewmake, Slatter,
Smith, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Tarleton, Thai, Tharinger, Valdez, Van Werven,
Vick, Volz, Walen, Walsh, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

Voting nay: Representative Kraft.

Excused: Representative Appleton.

HOUSE BILL NO. 2402, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 5, 2020
Madame Speaker:

The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 2405 with the following
amendment:
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Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. (1) The
legislature finds that the efficiency and
resiliency of buildings in Washington is
essential for ensuring the health and

safety of residents, employees, and
tenants; for using water and energy more
efficiently; and for economic
development of our communities.

Buildings in Washington have significant
needs for resiliency retrofits,
including seismic improvements,
stormwater management, flood mitigation,
wildfire and wind resistance, and for
clean energy and energy efficiency
improvements, but these improvements
often have high up-front capital costs.

(2) This chapter authorizes the
establishment of a commercial property
assessed clean energy and resiliency ("C-
PACER") program that Jjurisdictions can
voluntarily implement to ensure that free
and willing owners of agricultural,

commercial, and industrial ©properties
and of multifamily residential
properties with five or more dwelling
units can obtain low-cost, long-term
financing for qualifying improvements,
including energy efficiency, water
conservation, renewable energyy, and

resiliency projects. These improvements
are repaid by a voluntary assessment on
the property, secured by a county lien,
and assigned to a capital /provider for
all the administrative aspects of
billing, collecting, and enforcing the
lien and without the accumulation of cost
to the county and without the creation of
a personal debt obligation to the
property owner. The obligation . is instead
carried by the property and remains with
the property until repaid, regardless of
any potential transfer of  property
ownership. After the adoption of a C-
PACER program, a county's role is limited
to the approval of an assessment and
recordation of a C=-PACER lien, and
administration of the C-PACER program
which may be contracted out to a private
third party.

(3) The legislature declares that the
establishment and operation of a C-PACER
program  under this chapter serves
important public health and safety
interests. A qualified improvement as
defined in section 2 of this act provides
benefit to the public, either in the form
of energy or water resource conservation,
reduced public health risk, or reduced

public emergency response risk.
Accordingly, the governing body of a
county is authorized to determine that it
is convenient and advantageous to adopt
a program under this chapter.

NEW SECTION. Sec. 2. The
definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.

(1) "Assessment" means the voluntary
agreement of a property owner to allow a
county to place an annual assessment on

their property to repay C-PACER
financing.

(2)  "Capital provider" means any
private entity, their designee,

successor, and/! assigns  that makes or
funds C-PACER financing . under this
chapter.

(3) - "C-PACER financing" means an
investment from a capital provider to a
property owner teo finance or refinance a
qualified project as described under this
chapter.

(4) "C-PACER lien" means the 1lien
recorded at the /county on the eligible
property to 'secure the voluntary annual
assessment; which remains on the property
until paid in full.

(5) "Eligible property" means
privately owned commercial, industrial,
or agricultural real property or

multifamily residential real property
with five or more dwelling units.
Eligible property may be owned by any

type of business, corporation,
individual, or nonprofit organization
permitted by state law.

(6) "Financing agreement" means the

contract under which a property owner
agrees to repay a capital provider for
the C-PACER financing including, but not
limited to, details of any finance
charges, fees, debt servicing, accrual of
interest and penalties, and any terms
relating to treatment of prepayment and
partial payment of the C-PACER financing.

(7) "Program" means a C-PACER program
established under this chapter.

(8) "Program administrator" means
the party designated by a county or the
department of commerce to administer a C-
PACER program. This may be the department
of commerce, the county itself, or a
third party, provided that the
administration procedures used conform
to the requirements of this chapter.
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(9) "Program guidebook" means a
comprehensive document that illustrates
the applicable region for a program and
establishes any appropriate guidelines,
specifications, underwriting and
approval criteria, and any standard
application forms consistent with the
administration of a program and not
detailed in this chapter.

(10) "Project application" means an
application submitted to a program to
demonstrate that a ©proposed project
qualifies for C-PACER financing and for
a C-PACER lien.

(11) "Qualified improvement" means a
permanent improvement affixed to real
property and intended to: (a) Decrease

energy consumption or demand through the
use of efficiency technologies,
products, or activities that reduce or
support the reduction of energy
consumption, allow for the reduction in
demand, or support the production of
clean, renewable energy, including but
not limited to a product, device, or
interacting group of products or devices
on the customer's side of the meter that
generates electricity, provides thermal
energy, or regulates temperature; (b)
decrease water consumption or demand and
address safe drinking water through the

use of efficiency technologies,
products, or activities that reduce or
support the reduction of water

consumption, allow for the reduction in
demand, or reduce or eliminate lead from
water which may be used for drinking or
cooking; or / (c) increase resilience,
including but not limited to seismic
retrofits, flood mitigation, stormwater

management, wildfire and wind
resistance, energy storage, and
microgrids.

(12) "Qualified project" means a
project approved by the program
administrator, involving the

installation or modification of a
qualified improvement, including new
construction or the adaptive reuse of
eligible property with a qualified
improvement.

(13) "Region" means a geographical
area as determined by a county pursuant
to section 4 of this act.

NEW SECTION. Sec. 3. (1) (a) The
department of commerce may establish a
voluntary statewide C-PACER program that
counties may choose to participate in. A
county may establish a separate voluntary
countywide C-PACER program, provided

that it conforms to the requirements of
this chapter.

(b) A C-PACER program shall be
managed efficiently and transparently,
including by:

(1) Making any services that the
program may choose to offer to property
owners, such as estimating energy
savings, overseeing project development,
or evaluating alternative equipment
installations, priced separately and
open to purchase by the property owner
from qualified third-party providers;

(ii) Making any properties
participating in the program available to
receiving impartial terms from all
interested and{ qualifying third-party
capital providers;

(1dii) Allowing financial
underwriting and evaluation to be
performed by capital providers; and

(iv) Working. in a collaborative
working group process with capital
providers and other stakeholders to
develop the program guidebook and any
other relevant documents or forms.

(2) The program shall establish
uniform criteria for which ©projects
qualify due to their public benefit for

participation in C-PACER programs
including, but not limited to, criteria
for measuring or determining if

investments in energy will reduce
greenhouse gas emissions; be effective
for reducing energy demand or replacing
nonrenewable energy with renewable
energy; will Dbe appropriate to meet
seismic risks for each region of the
state and type of structure; will reduce
stormwater or pollution to be significant
public benefit; or will reduce the risk
of wildfire, flooding, or other natural
or human-caused disaster, including how
to determine if the public benefit in
reduced public risk and emergency
response qualifies for inclusion in C-
PACER programs.

(3) The program must prepare a
program guidebook that must include at
minimum:

(a) A  sample form Dbilateral or
triparty agreement or agreements, as
appropriate, between a county, the

property owner, and the capital provider
which details the agreement between the
county and the property owner to have an
assessment placed on the qualified
property as repayment for C-PACER
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financing; an agreement by the county to
place a lien on the property to secure
the obligation to repay; the obligation
of the property owner to repay the C-
PACER financing to the capital provider;
and an assignment of the C-PACER lien by
the county to the capital provider;

(b) A statement that the period of
the financing agreement will not exceed
the useful life of the qualified project,
or weighted average life if more than one
qualified improvement is included in the
qualified project, that is the basis for
the financing agreement;

(c) A description of the application
process and eligibility requirements for
participation in the program;

(d) A statement explaining the lender
consent requirement provided in section
8 of this act;

(e) A statement explaining the review
requirement provided by section 4 of this
act;

(f) A description of marketing and
participant education services to be
provided for the program;

(g) A statement specifying that the
county has no liability as a result of
the agreement; and

(h) A program guidebook need not be
completed and adopted prior to accepting
and approving applications by a program,
so long as the program complies with the
provisions of this chapter:

(4) The program administrator must
make the program guidebook available for
public inspection on the county's or
department of commerce's web site.

(5) A county or the department of

commerce may contract out the
responsibilities of program
administration, including the

responsibilities of this  section, to a
public, quasi-public, or private third-
party entity.

(6) Any county program guidebook
established prior to a statewide program
may subsequently include or incorporate
by reference any aspect of a statewide
program guidebook; however, upon
development of a statewide program
guidebook with a form agreement or
agreements developed pursuant to
subsection (3) (a) of this section, the
form agreement or agreements shall be
required to be wused by all county
programs from the time that the first C-

PACER lien is recorded under the
statewide program, or the department of
commerce may incorporate by reference any
portion of any county program guidebooks,
including a form agreement or agreements,
as its program guidebook.

(7) The department of commerce may
provide grants to counties to assist in
the design and implementation of C-PACER
programs under this chapter.

NEW SECTION. Sec. 4. (1) A program
must establish a C-PACER application and
review process .to review and evaluate
project applications for C-PACER
financing, and prescribe the form and
manner of the application. At a minimum,
an applicant must demonstrate:

(a) ~ That the project provides a
benefit to< the public, in the form of
energy or water resource conservation,
reduced’ public health risk, or reduced
public emergency response risk;

(b) For an existing building: (1)
Where energy or water usage improvements
are proposed, certification by a

licensed professional engineer, or other
professional listed 1in the program
guidebook, /stating that the proposed
qualified improvements will either
result in more efficient use or
conservation of energy or water, the
reduction of greenhouse gas emissions, or
the addition of renewable sources of
energy or water, or (ii) where resilience
improvements are proposed, certification
by a licensed professional engineer
stating that the qualified improvements
will result in improved resilience;

(c) For new construction,
certification by a licensed professional
engineer stating that the proposed
qualified improvements will enable the
project to exceed the energy efficiency
or water efficiency or renewable energy
or renewable water or resilience
requirements of the current building
code.

(2) The program may charge an
application fee to cover the costs of
establishing and conducting the
application review process.

(3) Upon the denial of an
application, the program administrator
must provide an opportunity for an
adjudicative proceeding subject to the
applicable provisions of chapter 34.05
RCW.
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(4) After an approved project 1is
completed, an applicant must provide the
program written verification, as defined
in the program guidebook, stating that
the qualified project was ©properly
completed and is operating as intended.

(5) No later than one year after the
governing body of a county establishes a
program under this chapter, it must begin
accepting applications and approving
applications.

(6) The department of commerce may
adopt rules to implement the voluntary
statewide program.

NEW SECTION. Sec. 5. (1) To adopt
a program under this chapter, the
governing body of a county must take the
following actions:

(a) Adopt a resolution or ordinance
that includes:

(1) A statement that financing
qualified projects, repaid by voluntary
assessments on property benefited by C-
PACER improvements, 1is 1in the public
interest for safety, health, and other
common good reasons;

(ii) A description of the region in
which the program is offered, which:

(A) May include the entire county,
which may include both unincorporated and
incorporated territory; and

(B) Must be docated wholly within the
county's jurisdiction; and

(iii) A /statement of the time and
place for a public hearing on the
proposed program; and

(b) Hold a/public hearing at which
the public may comment on the proposed
program.

(2) A county may designate more than
one region. 'If multiple <regions are
designated, the regions may be separate,
overlapping, or coterminous.

(3) The resolution or ordinance
adopted by a county under this section
may incorporate the department of
commerce program guidebook or any amended
versions of that program guidebook, as
appropriate, by reference.

(4) A county adopting a C-PACER
program pursuant to this chapter may
narrow the definition of "qualified
improvements" to be consistent with the
county's climate goals.

(5) Any combination of counties may
agree to Jjointly implement a program
under this chapter. If two or more
counties implement a program jointly, a
single public hearing held jointly by the
cooperating counties 1s sufficient to
satisfy the requirements of this chapter.

(6) If a county elects to join the
statewide program administered Dby the
department of commerce, it may adopt a
resolution or ordinance 1in accordance
with the requirements of the department.

(7) In lieu of establishing a
voluntary statewide program, the
department of commerce may produce a
program guidebook for reference and use
by county programs.

NEW SECTION. Sec. 6. (1) A county
shall record each C-PACER lien in the
real property records of the county in
which the property is located. The lien
and <release shall be prepared in
conformity with chapter 65.04 RCW.

(2) The recording under subsection
(1) of this section must contain:

(a). The 1legal description of the
eligible property;

(b) The assessor's parcel number of
the property;

(¢) The grantor's name, which must be
the same as the property owner on the
assessment agreement;

(d) The grantee's name, which must be
the county in which the property is
located;

(e) The date on which the lien was
created;

(f) The principal amount of the lien;

(g) The terms and length of the lien;
and

(h) A copy of the voluntary
assessment agreement between the county
and the property owner.

(3) The county shall also record the
assignment of the C-PACER lien from the
county to the appropriate capital
provider.

(4) The lien holder or assignee will
record a release upon discharge of the
lien. The lien holder may also record a
partial release.

NEW SECTION. Sec. 7. (1) The C-
PACER lien amount plus any interest,
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penalties, and charges accrued or
accruing on the C-PACER lien:

(a) Takes precedence over all other
liens or encumbrances except a lien for
taxes imposed by the state, a 1local
government, or a junior taxing district
on real property, which liens for taxes
shall have priority over such benefit C-
PACER lien, provided existing mortgage
holders, if any, have provided written
consent described in section 8 of this
act; and

(b) Is a first and prior lien, second
only to a lien for taxes imposed by the
state, a local government, or a junior
taxing district against the real property
on which the C-PACER lien is imposed,
from the date on which the notice of the
C-PACER lien 1is recorded until the C-
PACER lien, interest, penalties, and
charges accrued or accruing are paid.

(2) The C-PACER lien runs with the
land, and that portion of the C-PACER
lien that has not yet become due is not
accelerated or eliminated by foreclosure
of the C-PACER lien or any lien for taxes
imposed by the state, a local government,
or Jjunior taxing district against the
real property on which the C-PACER lien
is imposed.

(3) Delinquent installments due on a
C-PACER lien incur interest and penalties
as specified in the financing agreement.

(4) After / the C-PACER 1lien is
recorded as provided in this section, the
voluntary assgssment and the C-PACER lien
may not be contested on the basis that
the improvement is not a qualified
improvement or that the project is not a
qualified project.

(5) Collection and enforcement of
delinquent C-PACER liens or C-PACER
financing installment payments,
including foreclosure, shall remain the
responsibility of the capital provider.

(6) The C-PACER 1lien shall be
enforced by the capital provider at any
time after one year from the date of
delinquency in the same manner that the
collection of delinquent real property
taxes 1is enforced by the county under
chapter 84.64 RCW, including the
provisions of RCW 84.64.040, excepting
that a sworn declaration by the capital
provider or assignee attesting to the
assessment delinquency of at least one
year shall Dbe wused in 1lieu of the
certificate required under RCW
84.64.050.

(7) The capital provider may sell or
assign, for consideration, any and all
liens received from the participating
county. The capital provider or their
assignee shall have and possess the same
powers and rights at law or in equity to
enforce the C-PACER lien in the same
manner as described in subsection (6) of
this section.

NEW SECTION. Sec. 8. (1) Before a
capital ©provider may enter into a
financing agreement to provide C-PACER
financing of a qualified project to a
record owner. of rany eligible property,
the capital provider must receive written
consent from any holder of a lien,
mortgage, or security. interest in the
real | property /(that the property may
participate in the program and that the
C-PACER lien will take precedence over
all other liens except for a 1lien for
taxes as described in section 7 of this
act.

(2) Before a capital provider may
enter into a  financing agreement to
provide C-PACER financing of a qualified
project to the | record owner of any
multifamily , resdidential real property
with five or more dwelling units, the
program administrator must also receive
written consent from any and all holders
of affordable housing covenants,
restrictions, or regulatory agreements
in the real property that the property
may participate in the program and that
the C-PACER lien will take precedence
over all other liens except for a lien
for taxes as described in section 7 of
this act.

NEW SECTION. Sec. 9. The C-PACER
financing through a program established
under this chapter may include:

(1) The cost of materials and labor
necessary for installation or
modification of a qualified improvement;

(2) Permit fees;
(3) Inspection fees;

(4) Lender's fees;

(5) Program application and
administrative fees;

(6) Project development and
engineering fees;

(7) Third-party review fees,

including verification review fees;
(8) Capitalized interest;

(9) Interest reserves;
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(10) Escrow for ©prepaid property
taxes and insurance; or

(11) Any other fees or costs that may
be incurred Dby the property owner
incident to the installation,
modification, or improvement on a
specific or pro rata basis.

NEW SECTION. Sec. 10. The proposed
C-PACER financing for a qualified project
may authorize the property owner to:

(1) Purchase directly the related
equipment and materials for the
installation or modification of a
qualified improvement; and

(2) Contract directly, including
through lease, power purchase agreement,
or other service contract, for the
installation or modification of a
qualified improvement.

NEW SECTION. Sec. 11. A county that
adopts a program and designates a program
region under this chapter may not:

(1) Make the issuance of a permit,
license, or other authorization from the
county to a person who owns property in
the region contingent on the person
entering into a written contract to repay
the financing of a qualified project
under this chapter; or

(2) Otherwise compel a person who
owns property in the region to.enter into
a written contract to repay the financing
of a qualified . project / under this
chapter.

NEW SECTION. Sec. 12. The members
of the governing body of a county,
employees of a county, and board members,
executives, and employees under this
chapter are not personally liable as a
result of exercising any <rights or
responsibilities granted under this
chapter.

NEW SECTION. Sec. 13: A county may
not enforce any privately financed debt
under this chapter. Neither the state nor
any county may use public funds to fund
or repay any loan between a capital
provider and property owner. No section
under this chapter shall be interpreted
to pledge, offer, or encumber the full
faith and credit of a local government,
nor shall any local government pledge,
offer, or encumber its full faith and
credit for any 1lien amount through a
program.

NEW SECTION. Sec. 14. Sections 1
through 13 of this act constitute a new
chapter in Title 36 RCW."

On page 1, line 2 of the title, after
"resilience;" strike the remainder of the
title and insert "and adding a new
chapter to Title 36 RCW."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate / amendment ' to ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 2405 and advanced the
bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Duerr and Kraft spoke in favor of the
passage of the bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Engrossed  Second Substitute House Bill No. 2405, as
amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Second Substitute House Bill No. 2405, as
amended by the Senate, and the bill passed the House by the
following vote: Yeas, 93; Nays, 4; Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, Duerr,
Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, Gildon,
Goehner, Goodman, Graham, Gregerson, Griffey, Hansen,
Harris, Hoff, Hudgins, Irwin, Jenkin, J. Johnson, Kilduff,
Kirby, Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff,
Lovick, MacEwen, Macri, Maycumber, Mead, Morgan,
Mosbrucker, Orcutt, Ormshy, Ortiz-Self, Orwall, Paul,
Pellicciotti, Peterson, Pettigrew, Pollet, Ramel, Ramos,
Riccelli, Robinson, Rude, Ryu, Santos, Schmick, Sells,
Senn, Shewmake, Slatter, Smith, Springer, Steele,
Stokesbary, Stonier, Sullivan, Sutherland, Tarleton, Thai,
Tharinger, Valdez, Van Werven, Vick, Volz, Walen, Walsh,
Wilcox, Wylie, Ybarra, Young and Mme. Speaker.

Voting nay: Representatives Chopp, Dufault, McCaslin
and Shea.

Excused: Representative Appleton.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL
NO. 2405, as amended by the Senate, having received the
necessary constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
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March 4, 2020
Madame Speaker:

The Senate has passed HOUSE BILL NO. 2449 with the
following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 35.61.150 and 2019 c
198 s 1 are each amended to read as
follows:

(1) Metropolitan park commissioners
selected by election according to RCW
35.61.050(2) shall perform their duties
and may provide, by resolution passed by
the commissioners, for the payment of
compensation to each of its commissioners
at a rate up to the daily compensation
maximum amount provided in subsection (3)
of this section for each day or portion
of a day spent in actual attendance at
official meetings or in performance of
other official services or duties on
behalf of the district. However, the
compensation for each commissioner must
not exceed the annual compensation
maximum amount provided in subsection (3)
of this section per year.

(2) Any commissioner may waive all or
any portion of his or her compensation
payable under this section as to any
month or months during his or her/term of
office, by a written waiver filed with
the clerk of the board. The waiver, to be
effective, must/ be filed any time after
the commissioner's election and prior to
the date on which the compensation would
otherwise be paid. The waiver shall
specify the month or period of months for
which it is made.

(3) (a) For purposes of the references
in subsection/ (1) of this section, the
daily compensation maximum amount is one
hundred twenty-eight dollars and the
annual compensation maximum amount is
twelve thousand two hundred eighty-eight
dollars. However, for any metropolitan
park district with facilities including
an aquarium, a wildlife park, and a zoo,
accredited by a nationally recognized
accrediting agency, the annual
compensation maximum amount 1is twenty-
four thousand five hundred seventy-six
dollars.

(b) The dollar thresholds
established in this subsection (3) must
be adjusted for inflation by the office
of financial management every five years,

beginning ((Fety—3+—=2623)) January 1,

2024, based upon changes in the consumer

price index during that time period.
"Consumer price index" means, for any
calendar year, that year's annual average

consumer price 1index, for Washington
state, for wage earners and clerical
workers, all items, compiled by the

bureau of labor and statistics, United
States department of labor. If the bureau
of labor and statistics develops more
than one consumer price index for areas
within the state, the index covering the
greatest number of people, covering areas
exclusively within the boundaries of the
state, and including all items shall be
used for the adjustments for inflation in
this section. The office of financial
management must calculate the new dollar
threshold and transmit it to the office
of the code reviser for publication in
the Washington State Register at least
one month before the new dollar threshold
is to take effect.

(4) A person holding office as
commissioner for two or more special
purpose districts shall< receive only that
per diem compensation authorized for one
of his or her commissioner positions as
compensation for/ attending an official
meeting or conducting official services
or duties while representing more than
one of his or her districts. However,
such commissioner may receive additional
per diem compensation if approved by
resolution of all boards of the affected
commissions.

Sec. 2. RCW 36.57A.050 and 2018 c
154 s 1 are each amended to read as
follows:

Within sixty days of the
establishment of the boundaries of the
public transportation benefit area the
members of the county legislative
authority and the elected representative
of each «city within the area shall
provide for the selection of the
governing body of such area, the public
transportation benefit area authority,
which shall consist of elected officials
selected by and serving at the pleasure
of the governing bodies of component
cities within the area and the county
legislative authority of each county
within the area. The members of the
governing body of the public
transportation benefit area, if the
population of the county in which the
public transportation benefit area is
located is more than four hundred
thousand and the county does not also
contain a city with a population of
seventy-five thousand or more operating
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a transit system pursuant to chapter
35.95 RCW, must be selected to assure
proportional representation, based on
population, of each of the component
cities located within the public
transportation benefit area and the
unincorporated areas of the county
located within the public transportation
benefit area, to the extent possible
within the restrictions placed on the
size of the governing body of a public
transportation benefit area. If
necessary to assure such proportional
representation, multiple cities may be
represented by a single elected official
from one of the cities. A majority of the
governing board may not be selected to
represent a single component city. If at
the time a public transportation benefit
area authority assumes the public
transportation functions previously
provided under the interlocal
cooperation act (chapter 39.34 RCW) there
are citizen positions on the governing
board of the transit system, those
positions may be retained as positions on
the governing board of the public
transportation benefit area authority.

Within such sixty-day period, any
city may by resolution of its legislative
body withdraw from participation in the
public transportation benefit area« The
county legislative authority amnd each
city remaining in the public
transportation benefit area may
disapprove and prevent the establishment
of any governing body of a public
transportation benefit area 1f  the
composition thereof does not meet its
approval.

In no case shall the governing body
of a single county public transportation
benefit area be greater than nine voting
members and in the case of a multicounty
area, fifteen voting members. Those
cities within| the public transportation
benefit area 'and excluded from direct
membership on the authority are hereby
authorized to designate a member of the
authority who shall be entitled to
represent the interests of such city
which is excluded from direct membership
on the authority. The legislative body of
such city shall notify the authority as
to the determination of its authorized
representative on the authority.

There is one nonvoting member of the
public transportation benefit area
authority. The nonvoting member 1is
recommended by the 1labor organization
representing the public transportation

employees within the local public
transportation system. If the public
transportation employees are represented
by more than one labor organization, all
such labor organizations shall select the
nonvoting member by majority vote. The
nonvoting member shall comply with all
governing bylaws and policies of the
authority. The chair or cochairs of the
authority shall exclude the nonvoting
member from attending any executive
session held for the purpose of
discussing negotiations with labor
organizations. The chair or cochairs may
exclude the nonvoting member from
attending any other executive session.
The requirement that a nonvoting member
be appointed to the governing body of a
public transportation benefit area
authority does not apply to an authority
that has no employees represented by a
labor union.

Each member of the authority 1is
eligible to Dbe . reimbursed for travel
expenses in accordance with RCW 43.03.050
and 43.03.060 and to receive
compensation, as set by the authority, in
an amount not /to exceed forty-four
dollars for leach day during which the
member attends official meetings of the
authority or performs prescribed duties
approved by the chair of the authority.
Exceptt that the authority may, by
resolution, increase the payment of per
diem compensation to each member from
forty-four dollars up to ninety dollars
per day or portion of a day for actual
attendance at Dboard meetings or for
performance of other official services or
duties on behalf of the authority. In no
event may a member be compensated in any
year for more than seventy-five days,
except the chair who may be paid
compensation for not more than one
hundred days: PROVIDED, That
compensation shall not be paid to an
elected official or employee of federal,
state, or local government who is
receiving regular full-time compensation
from such government for attending
meetings and performing prescribed
duties of the authority.

The dollar thresholds established in
this section must Dbe adjusted for
inflation by the office of financial
management every five years, Dbeginning
( (Faty—3+—26068)) January 1, 2024, Dbased
upon changes in the consumer price index
during that time period. "Consumer price
index" means, for any calendar year, that
year's annual average consumer price
index, for Washington state, for wage
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earners and clerical workers, all items,
compiled by the bureau of labor and
statistics, United States department of
labor. If the Dbureau of labor and
statistics develops more than one
consumer price index for areas within the
state, the index covering the greatest
number of people, covering areas
exclusively within the boundaries of the
state, and including all items shall be
used for the adjustments for inflation in
this section. The office of financial
management must calculate the new dollar
threshold and transmit it to the office
of the code reviser for publication in
the Washington State Register at least
one month before the new dollar threshold
is to take effect.

A person holding office as
commissioner for two or more special
purpose districts shall receive only that
per diem compensation authorized for one
of his or her commissioner positions as
compensation for attending an official
meeting or conducting official services
or duties while representing more than
one of his or her districts. However,
such commissioner may receive additional
per diem compensation if approved by
resolution of all boards of the affected
commissions.

Sec. 3. RCW 53.12.260 and 2011 ¢ 152
s 1 are each amended to read as follows:

(1) Each commissioner /of 'a port
district shall receive ninety dollars, as
adjusted for inflation by the office of
financial management in subsection (4) of
this section, per day or portion thereof

spent (a) in actual attendance at
official meetings: of the port district
commission, or/ (b) in performance ./ of

other official services or duties on
behalf of the district. The total per
diem compensation of a port commissioner
shall not exceed eight thousand six
hundred forty dollars in‘ a year, as
adjusted for inflation by the office of
financial management in subsection (4) of
this section, or ten thousand eight
hundred dollars in any year, as adjusted
for inflation by the office of financial
management in subsection (4) of this
section, for a port district with gross
operating income of twenty-five million
or more in the preceding calendar year.

(2) Port commissioners shall receive
additional compensation as follows: (a)
Each commissioner of a port district with
gross operating revenues of twenty-five
million dollars or more in the preceding
calendar year shall receive a salary of

five hundred dollars per month, as
adjusted for inflation by the office of
financial management in subsection (4) of
this section; and (b) each commissioner
of a port district with gross operating
revenues of from one million dollars to
less than twenty-five million dollars in
the preceding calendar year shall receive
a salary of two hundred dollars per
month, as adjusted for inflation by the
office of financial management in
subsection (4) of this section.

(3) In lieu of the compensation
specified in ‘this _section, a port
commission may set .compensation to be
paid to commissioners.

(4) For any commissioner who has not
elected to become a member of public
employees retirement system before May 1,
1975, the compensation provided pursuant
to this section shall not be considered
salary  for purposes of the provisions of
any retirement system created pursuant to
the general laws of this  state nor shall
attendance at such meetings or other
service on behalf of the district
constitute service as defined in RCW
41.40.010(37) : PROVIDED, That in the case
of a port district when commissioners are
receiving compensation and contributing
to the public employees retirement
system, these benefits shall continue in
full force and effect notwithstanding the
provisions of ((REW—53-32-260)) this
section and RCW 53.12.265.

The dollar thresholds for salaries
and per diem compensation established in
this section must Dbe adjusted for
inflation by the office of financial
management every five years, beginning
( (Faty—3+—2688)) January 1, 2024, based
upon changes in the consumer price index
during that time period. "Consumer price
index" means, for any calendar year, that
year's annual average consumer price
index, for Washington state, for wage
earners and clerical workers, all items,
compiled by the bureau of labor and
statistics, United States department of
labor. If the bureau of 1labor and
statistics develops more than one
consumer price index for areas within the
state, the index covering the greatest
number of people, covering areas
exclusively within the boundaries of the
state, and including all items shall be
used for the adjustments for inflation in
this section. The office of financial
management must calculate the new dollar
threshold and transmit it to the office
of the code reviser for publication in
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the Washington State Register at least
one month before the new dollar threshold
is to take effect.

A person holding office as
commissioner for two or more special
purpose districts shall receive only that
per diem compensation authorized for one
of his or her commissioner positions as
compensation for attending an official
meeting or conducting official services
or duties while representing more than
one of his or her districts. However,
such commissioner may receive additional
per diem compensation if approved by
resolution of all boards of the affected
commissions.

Sec. 4. RCW 54.12.080 and 2010 c 58
s 1 are each amended to read as follows:

(1) Commissioners of public utility
districts shall receive salaries as
follows:

(a) Each public wutility district
commissioner of a district operating
utility properties shall receive a salary
of one thousand eight hundred dollars per
month, as adjusted for inflation by the
office of financial management in
subsection (6) of this section, during a
calendar year 1if the district received
total gross revenue of over fifteen
million dollars during the fiscal year
ending June 30th before the calendar
year.

(b) Each public wutility district
commissioner ©f a district operating
utility properties shall receive a salary
of one thousand three hundred dollars per
month, as adjusted for inflation by the
office of financial management in
subsection (6) ©of this section, during a
calendar year/if the district received
total gross revenue of from two million
dollars to fifteen million dollars during
the fiscal year ending June/ 30th before
the calendar year.

(c) Commissioners of other districts
shall receive a salary of six hundred
dollars per month, as adjusted for
inflation by the office of financial
management in subsection (6) of this
section, for each commissioner.

(2) In addition to salary, all
districts shall provide for the payment
of per diem compensation to each
commissioner at a rate of ninety dollars,
as adjusted for inflation by the office
of financial management in subsection (6)
of this section, for each day or portion
thereof spent in actual attendance at

official meetings of the district
commission or in performance of other
official services or duties on behalf of
the district, to include meetings of the
commission of his or her district or
meetings attended by one or more
commissioners of two or more districts
called to consider business common to
them, but such compensation paid during
any one year to a commissioner shall not
exceed twelve thousand six hundred
dollars, as adjusted for inflation by the
office of financial management in
subsection (6) of this section. Per diem
compensation »shall not be paid for
services of a ministerial or professional
nature.

(3) Any commissioner may waive all or
any portion of his or her compensation
payable under this section as to any
month or months during his or her term of
office, - by a written waiver filed with
the district as provided in this section.
The waiver, to be effective, must be
filed any time after the commissioner's
election and prior to the date on which
the compensation would otherwise be paid.
The waiver shalll specify the month or
period of months for which it is made.

(4) Each district commissioner shall
be reimbursed for reasonable expenses
actually incurred in connection with such
business and meetings, including his or
her subsistence and lodging and travel
while away from his or her place of
residence.

(5) Any district providing group
insurance for its employees, covering
them, their immediate family, and
dependents, may provide insurance for its
commissioner with the same coverage.

(6) The dollar thresholds for
salaries and per diem compensation
established in this section must be
adjusted for inflation by the office of
financial management every five vyears,
beginning ((Fety—3+—2668)) January 1,
2024, based upon changes in the consumer
price index during that time period.
"Consumer price index" means, for any
calendar year, that year's annual average
consumer price index, for Washington
state, for wage earners and clerical
workers, all items, compiled by the
bureau of labor and statistics, United
States department of labor. If the bureau
of labor and statistics develops more
than one consumer price index for areas
within the state, the index covering the
greatest number of people, covering areas
exclusively within the boundaries of the
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state, and including all items shall be
used for the adjustments for inflation in
this section. The office of financial
management must calculate the new dollar
threshold and transmit it to the office
of the code reviser for publication in
the Washington State Register at least
one month before the new dollar threshold
is to take effect.

(7) A person holding office as
commissioner for two or more special
purpose districts shall receive only that
per diem compensation authorized for one
of his or her commissioner positions as
compensation for attending an official
meeting or conducting official services
or duties while representing more than
one of his or her districts. However,
such commissioner may receive additional
per diem compensation if approved by
resolution of all boards of the affected
commissions.

Sec. 5. RCW 57.12.010 and 2008 c 31
s 1 are each amended to read as follows:

The governing body of a district
shall be a board of commissioners
consisting of three members, or five or
seven members as provided in RCW
57.12.015. The board shall annually elect
one of 1ts members as president and
another as secretary.

The board shall by resolution adopt
rules governing the transactdion of its
business and shall adopt an official
seal. All proceedings shall be Dby
resolution recorded in a book kept. for
that purpose’ which shall be a public
record.

Each commissioner shall receive
ninety dollars for each day or portion
thereof spent/ in actual attendance at
official meetings of the district
commission, or in performance of other
official services or duties oon behalf of
the district. However, the compensation
for each commissioner shall not exceed
eight thousand six hundred forty dollars
per year. In addition, the secretary may
be paid a reasonable sum for clerical
services.

Any commissioner may waive all or any
portion of his or her compensation
payable under this section as to any
month or months during the commissioner's
term of office, by a written waiver filed
with the district at any time after the
commissioner's election and prior to the
date on which the compensation would
otherwise be paid. The waiver shall

specify the month or period of months for
which it is made.

No commissioner shall be employed
full time by the district. A commissioner
shall Dbe reimpbursed for reasonable
expenses actually incurred in connection
with district business, including
subsistence and lodging while away from
the commissioner's place of residence and
mileage for use of a privately owned
vehicle at the mileage rate authorized in
RCW 43.03.060.

The dollar thresholds established in
this section must <be adjusted for
inflation by the office of financial
management every five years, beginning
( (Faty—31+—26068)) January 1, 2024, Dbased
upon 'changes in the consumer price index
during that time period. "Consumer price
index" means, for any calendar year, that
year's annual average consumer price
index, < for Washington state, for wage
earners and clerical workers, all items,
compiled by the bureaw of labor and
statistics, United States department of
labor. If the bureau of labor and
statistics develops more than one
consumer price index for areas within the
state, the index covering the greatest
number of people, covering areas
exclusively within the boundaries of the
state,/ and including all items shall be
used for the adjustments for inflation in
this section. The office of financial
management must calculate the new dollar
threshold and transmit it to the office
of the code reviser for publication in
the Washington State Register at least
one month before the new dollar threshold
is to take effect.

A person holding office as
commissioner for two or more special
purpose districts shall receive only that
per diem compensation authorized for one
of his or her commissioner positions as
compensation for attending an official
meeting or conducting official services
or duties while representing more than
one of his or her districts. However,
such commissioner may receive additional
per diem compensation 1if approved by
resolution of all boards of the affected
commissions.

Sec. 6. RCW 68.52.220 and 2013 ¢ 167
s 9 are each amended to read as follows:

(1) The affairs of the cemetery
district must be managed by a board of
cemetery district commissioners composed
of three members. The board may provide,
by resolution passed by the
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commissioners, for the payment of
compensation to each of its commissioners
at a rate of up to ninety dollars for
each day or portion of a day spent in
actual attendance at official meetings of
the district commission, or in
performance of other official services or
duties on Dbehalf of the district.
However, the compensation for each
commissioner must not exceed eight
thousand six hundred forty dollars per
year.

(2) Any commissioner may waive all or
any portion of his or her compensation
payable under this section as to any
month or months during his or her term of
office, by a written waiver filed with
the clerk of the board. The waiver, to be
effective, must be filed any time after
the commissioner's election and prior to
the date on which the compensation would
otherwise be paid. The waiver must
specify the month or period of months for
which it is made. The board must fix the
compensation to be paid the secretary and
other employees of the district. Cemetery
district commissioners and candidates
for cemetery district commissioner are
exempt from the requirements of chapter
42 .17A RCW.

(3) The initial cemetery district
commissioners must assume office
immediately upon their election and
qualification. Staggering of. terms of
office must be accomplished /as follows:
(a) The person elected receiving the
greatest number of votes is elected to a
six-year term of office if the election
is held in an odd-numbered year or a
five-year term of office if the election
is held in an even-numbered year; (b) the
person who is elected receiving the next
greatest number of votes is elected to a
four-year term of office if the election
is held in an odd-numbered year or a
three-year term of office if/the election
is held in an even-numbered year; and (c)
the other person who 1is elected is
elected to a two-year term of office if
the election is held in an odd-numbered
year or a one-year term of office if the
election 1is held in an even-numbered
year. The initial commissioners must
assume office immediately after they are
elected and qualified but their terms of
office must be calculated from the first
day of January after the election.

(4) Thereafter, commissioners are
elected to six-year terms of office.
Commissioners must serve until their
successors are elected and qualified and

assume office as provided in RCW
((292-26-0640)) 29A.60.280.

(5) The dollar thresholds
established in this section must be
adjusted for inflation by the office of
financial management every five vyears,
beginning ((Fety—3+—2668)) January 1,
2024, based upon changes in the consumer
price index during that time period.
"Consumer price index" means, for any
calendar year, that year's annual average

consumer price index, for Washington
state, for wage earners and clerical
workers, all items, <compiled Dby the

bureau of labor and  statistics, United
States department of labor. If the bureau
of labor and statistics develops more
than /one consumer price index for areas
within the state, the index covering the
greatest number of people, covering areas
exclusively within the boundaries of the
state, .and including all items must be
used for the adjustments for inflation in
this section. The office of financial
management must calculate the new dollar
threshold and transmit it to the office
of the code reviser for publication in
the Washington State Register at least
one month before' the new dollar threshold
is to take effect.

(6) A person holding office as
commissioner for two or more special
purpose districts may receive only that
per diem compensation authorized for one
of his or her commissioner positions as
compensation for attending an official
meeting or conducting official services
or duties while representing more than
one of his or her districts. However,
such commissioner may receive additional
per diem compensation if approved by
resolution of all boards of the affected
commissions.

Sec. 7. RCW 70.44.050 and 2008 c 31
s 2 are each amended to read as follows:

Each commissioner shall receive
ninety dollars for each day or portion
thereof spent in actual attendance at
official meetings of the district
commission, or in performance of other
official services or duties on behalf of
the district, to include meetings of the
commission of his or her own district, or
meetings attended by one or more
commissioners of two or more districts
called to consider business common to
them, except that the total compensation
paid to such commissioner during any one
year shall not exceed eight thousand six
hundred forty dollars. The commissioners
may not be compensated for services
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performed of a ministerial or

professional nature.

Any commissioner may waive all or any
portion of his or her compensation
payable under this section as to any
month or months during his or her term of
office, by a written waiver filed with
the district as provided in this section.
The waiver, to be effective, must be
filed any time after the commissioner's
election and prior to the date on which
the compensation would otherwise be paid.
The waiver shall specify the month or
period of months for which it is made.

Any district providing group
insurance for its employees, covering
them, their immediate family, and

dependents, may provide insurance for its
commissioners with the same coverage.
Each commissioner shall be reimbursed for
reasonable expenses actually incurred in
connection with such business and
meetings, including his or her
subsistence and lodging and travel while
away from his or her place of residence.
No resolution shall be adopted without a
majority vote of the whole commission.
The commission shall organize by election
of its own members of a president and
secretary, shall by resolution adopt
rules governing the transaction of its
business and shall adopt an official
seal. All proceedings of the commission
shall be by motion or resolutien recorded
in a book or books kept for such purpose,
which shall be public records.

The dollar thresholds established in
this section must Dbe adjusted for
inflation by the office of financial
management every.five years, Dbeginning
( (Faty—3+—2668)) January 1, 2024, based
upon changes in the consumer price index
during that time period. "Consumer price
index" means, for any calendar year, that
year's annual average consumer price
index, for Washington state, for wage
earners and clerical workers, all items,
compiled by the Dbureau of labor and
statistics, United States department of
labor. If the Dbureau of labor and
statistics develops more than one
consumer price index for areas within the
state, the index covering the greatest
number of people, covering areas
exclusively within the boundaries of the
state, and including all items shall be
used for the adjustments for inflation in
this section. The office of financial
management must calculate the new dollar
threshold and transmit it to the office
of the code reviser for publication in

the Washington State Register at least
one month before the new dollar threshold
is to take effect.

A person holding office as
commissioner for two or more special
purpose districts shall receive only that
per diem compensation authorized for one
of his or her commissioner positions as
compensation for attending an official
meeting or conducting official services
or duties while representing more than
one of his or her districts. However,
such commissioner may receive additional
per diem compensation if approved by
resolution of all boards of the affected
commissions.

Sec. 8. RCW 85.05.410 and 2007 c 469
s 8 are each amended to read as follows:

Members' of the Dboard of diking
commissioners of any diking district in
this state may receive as compensation
the sum of up to ninety dollars for
actual attendance at official meetings of
the district and for e€ach day or part
thereof, or in performance of other
official services or duties on behalf of
the district and/shall receive the same
compensation as other labor of a like
character for all other necessary work or
services performed in connection with
their duties: PROVIDED, That such
compensation shall not exceed eight
thousand six hundred forty dollars in one
calendar year, except when the
commissioners declare an emergency.
Allowance of such compensation shall be
established and approved at regular
meetings of the board, and when a copy of
the extracts of minutes of the board
meeting relative thereto showing such
approval is certified by the secretary of
such board and filed with the county
auditor, the allowance made shall be paid
as are other claims against the district.

Each commissioner is entitled to
reimbursement for reasonable expenses
actually incurred in connection with such
business, including subsistence and
lodging, while away from the
commissioner's place of residence, and
mileage for use of a privately owned
vehicle in accordance with chapter 42.24
RCW.

Any commissioner may waive all or any
portion of his or her compensation
payable under this section as to any
month or months during his or her term of
office, by a written waiver filed with
the secretary as provided in this
section. The waiver, to be effective,
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must be filed any time after the
commissioner's election and prior to the
date on which the compensation would
otherwise be paid. The waiver shall
specify the month or period of months for
which it is made.

The dollar thresholds established in
this section must Dbe adjusted for
inflation by the office of financial
management every five years, beginning
( (Faty—3+—20668)) January 1, 2024, based
upon changes in the consumer price index
during that time period. "Consumer price
index" means, for any calendar year, that
year's annual average consumer price
index, for Washington state, for wage
earners and clerical workers, all items,
compiled by the bureau of labor and
statistics, United States department of
labor. TIf the Dbureau of 1labor and
statistics develops more than one
consumer price index for areas within the
state, the index covering the greatest
number of people, covering areas
exclusively within the boundaries of the
state, and including all items shall be
used for the adjustments for inflation in
this section. The office of financial
management must calculate the new dollar
threshold and transmit it to the office
of the code reviser for publication in
the Washington State Register at . least
one month before the new dollar threshold
is to take effect.

A person holding office as
commissioner for two or more special
purpose districts shall receive only that
per diem compensation authorized for ene
of his or her commissioner positions as
compensation for attending an official
meeting or conducting official services
or duties while representing more than
one of his or her districts. However,
such commissioner may receive additional
per diem compensation if approved by
resolution of'all boards of /the affected
commissions.

Sec. 9. RCW 85.06.380 and 2007 c 469
s 9 are each amended to read as follows:

In performing their duties under the
provisions of this title the board and
members of the board of drainage
commissioners may receive as
compensation up to ninety dollars per day
or portion thereof spent 1in actual
attendance at official meetings of the
district, or in performance of other
official services or duties on behalf of
the district: PROVIDED, That such
compensation shall not exceed eight
thousand six hundred forty dollars in one

calendar year: PROVIDED FURTHER, That
such services and compensation are
allowed and approved at a regular meeting
of the board. Upon the submission of a
copy, certified by the secretary, of the
extracts of the relevant minutes of the
board showing such approval, to the
county auditor, the same shall be paid as
other claims against the district are
paid. Each commissioner is entitled to
reimbursement for reasonable expenses
actually incurred in connection with such
business, including subsistence and
lodging, while away from the
commissioner's place <of residence and
mileage for use of a privately-owned
vehicle in accordance with chapter 42.24
RCW.

Any commissioner may waive all or any
portion of’ his or her compensation
payable under this section as to any
month or months during his or her term of
office, by a written waiver filed with
the secretary as ©provided in this
section. The waiver, .to be effective,
must be filed any time after the
commissioner's election and prior to the
date on which the compensation would
otherwise be paid. The waiver shall
specify the month or period of months for
which it is made.

The dollar thresholds established in
this / section must be adjusted for
inflation by the office of financial
management every five years, beginning
( (Faty—3+—26868)) January 1, 2024, based
upon changes in the consumer price index
during that time period. "Consumer price
index" means, for any calendar year, that
year's annual average consumer price
index, for Washington state, for wage
earners and clerical workers, all items,
compiled by the bureau of labor and
statistics, United States department of
labor. TIf the Dbureau of labor and
statistics develops more than one
consumer price index for areas within the
state, the index covering the greatest
number of people, covering areas
exclusively within the boundaries of the
state, and including all items shall be
used for the adjustments for inflation in
this section. The office of financial
management must calculate the new dollar
threshold and transmit it to the office
of the code reviser for publication in
the Washington State Register at least
one month before the new dollar threshold
is to take effect.

A person holding office as
commissioner for two or more special
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purpose districts shall receive only that
per diem compensation authorized for one
of his or her commissioner positions as
compensation for attending an official
meeting or conducting official services
or duties while representing more than
one of his or her districts. However,
such commissioner may receive additional
per diem compensation if approved by
resolution of all boards of the affected
commissions.

Sec. 10. RCW 85.08.320 and 2007 c
469 s 10 are each amended to read as
follows:

The compensation of the
superintendent of construction, the
board of appraisers hereinafter provided
for, and any special engineer, attorney
or agent employed by the district in
connection with the improvement, the
maximum wages to be paid, and the maximum
price of materials to be used, shall be
fixed by the district board of
supervisors. Members of the Dboard of
supervisors may receive compensation up
to ninety dollars per day or portion
thereof spent in actual attendance at
official meetings of the district, or in
performance of other official services ox
duties on behalf of the district:
PROVIDED, That such compensation shall
not exceed eight thousand six hundred
forty dollars in one calendar year. Each
supervisor shall be entitled to
reimbursement for reasonable expenses
actually incupnred. in connection with
business, including subsistence and
lodging while away from the supervisor's
place of residence and mileage for use of
a privately owned wvehicle in accordance
with chapter 42424 RCW. All costs  of
construction orxr maintenance done ,under
the direction of the board of supervisors
shall be paid upon vouchers or payrolls
verified by two of the said supervisors.
All costs of construction and all other
expenses, fees and charges on account of
such improvement shall be paid by
warrants drawn by the county auditor upon
the county treasurer upon the proper
fund, and shall draw interest at a rate
determined by the county legislative
authority until paid or called by the
county treasurer as warrants of the
county are called.

Any supervisor may waive all or any
portion of his or her compensation
payable under this section as to any
month or months during his or her term of
office, by a written waiver filed with
the secretary as provided in this

section. The waiver, to be effective,
must be filed any time after the
supervisor's election and prior to the
date on which the compensation would
otherwise be paid. The waiver shall
specify the month or period of months for
which it is made.

The dollar thresholds established in
this section must Dbe adjusted for
inflation by the office of financial
management every five years, beginning
( (Faty—3+—26068)) January 1, 2024, Dbased
upon changes in the consumer price index
during that time period. "Consumer price
index" means, for any calendar year, that
year's / annual average consumer price
index, for Washington state, for wage
earners and clerical workers, all items,
compiled by <the bureau of 1labor and
statistics,  United States depatrtment of
labor. . If the Dbureau of labor and
statistics develops more than one
consumer price index for areas within the
state, the index covering the greatest
number of people, covering areas
exclusively within the boundaries of the
state, and including all items shall be
used for the adjustments for inflation in
this section. The office of financial
management must calculate the new dollar
threshold and transmit it to the office
of the/ code reviser for publication in
the Washington State Register at least
one month before the new dollar threshold
is to take effect.

A person holding office as
commissioner for two or more special
purpose districts shall receive only that
per diem compensation authorized for one
of his or her commissioner positions as
compensation for attending an official
meeting or conducting official services
or duties while representing more than
one of his or her districts. However,
such commissioner may receive additional
per diem compensation if approved by
resolution of all boards of the affected
commissions.

Sec. 11. RCW 85.24.080 and 2007 c
469 s 11 are each amended to read as
follows:

The members of the board may receive
as compensation up to ninety dollars per
day or portion thereof spent in actual
attendance at official meetings of the
district, or in performance of other
official services or duties on behalf of
the district: PROVIDED, That such
compensation shall not exceed eight
thousand six hundred forty dollars in one
calendar year: PROVIDED FURTHER, That the
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board may fix a different salary for the
secretary thereof in lieu of the per
diem. Each commissioner is entitled to
reimbursement for reasonable expenses
actually incurred in connection with such
business, including subsistence and
lodging, while away from the
commissioner's place of residence, and
mileage for use of a privately owned
vehicle in accordance with chapter 42.24
RCW. The salary and expenses shall be
paid by the treasurer of the fund, upon
orders made by the board. Each member of
the board must before being paid for
expenses, take vouchers therefore from
the person or persons to whom the
particular amount was paid, and must also
make affidavit that the amounts were
necessarily incurred and expended in the
performance of his or her duties.

Any commissioner may waive all or any
portion of his or her compensation
payable under this section as to any
month or months during his or her term of
office, by a written waiver filed with
the secretary as ©provided in this
section. The waiver, to be effective,
must be filed any time after the
commissioner's election and prior to the
date on which the compensation would
otherwise be paid. The waiver shall
specify the month or period of months for
which it is made.

The dollar thresholds established in
this section must be adjusted for
inflation by the office o0f financial
management every five years, beginning
( (Farty—3+—2688)) January 1, 2024, based
upon changes in the consumer price index
during that time period. "Consumer price
index" means, for any calendar year, that
year's annual / average consumer ,price
index, for Washington state, for wage
earners and clerical workers, all items,
compiled by 'the bureau of 1labor and
statistics, United States department of
labor. If the Dbureau o0f labor and
statistics develops more than one
consumer price index for areas within the
state, the index covering the greatest
number of people, covering areas
exclusively within the boundaries of the
state, and including all items shall be
used for the adjustments for inflation in
this section. The office of financial
management must calculate the new dollar
threshold and transmit it to the office
of the code reviser for publication in
the Washington State Register at least
one month before the new dollar threshold
is to take effect.

A person holding office as
commissioner for two or more special
purpose districts shall receive only that
per diem compensation authorized for one
of his or her commissioner positions as
compensation for attending an official
meeting or conducting official services
or duties while representing more than
one of his or her districts. However,
such commissioner may receive additional
per diem compensation if approved by
resolution of all boards of the affected
commissions.

Sec. 12. RCW 85.38.075 and 2007 c¢
469 s 15 are each .amended to read as
follows:

The members of the governing body may
each receive up to ninety dollars per day
or portion. thereof 'spent in actual
attendance at official meetings of the
governing body or in performance of other
official services or duties on behalf of
the district. The governing body shall
fix the compensation to" be paid to the
members, secretary, and all other agents
and employees of the district.
Compensation for the members shall not
exceed eight thousand six hundred forty
dollars in one calendar year. A member is
entitled to reimbursement for reasonable
expenses actually incurred in connection
with such business, including
subsistence and lodging, while away from
the member's place of residence, and
mileage for use of a privately owned
vehicle in accordance with chapter 42.24
RCW.

Any member may waive all or any
portion of his or her compensation
payable under this section as to any
month or months during his or her term of
office, by a written waiver filed with
the secretary as ©provided i1in this
section. The waiver, to be effective,
must be filed any time after the member's
election and prior to the date on which
the compensation would otherwise be paid.
The waiver shall specify the month or
period of months for which it is made.

The dollar thresholds established in
this section must Dbe adjusted for
inflation by the office of financial
management every five years, beginning
( (Faty—3+—26068)) January 1, 2024, Dbased
upon changes in the consumer price index
during that time period. "Consumer price
index" means, for any calendar year, that
year's annual average consumer price
index, for Washington state, for wage
earners and clerical workers, all items,
compiled by the bureau of labor and
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statistics, United States department of
labor. If the Dbureau of labor and
statistics develops more than one
consumer price index for areas within the
state, the index covering the greatest
number of people, covering areas
exclusively within the boundaries of the
state, and including all items shall be
used for the adjustments for inflation in
this section. The office of financial
management must calculate the new dollar
threshold and transmit it to the office
of the code reviser for publication in
the Washington State Register at least
one month before the new dollar threshold
is to take effect.

A person holding office as
commissioner for two or more special
purpose districts shall receive only that
per diem compensation authorized for one
of his or her commissioner positions as
compensation for attending an official
meeting or conducting official services
or duties while representing more than
one of his or her districts. However,
such commissioner may receive additional
per diem compensation if approved by
resolution of all boards of the affected
commissions.

Sec. 13. RCW 86.09.283 and 2007 ¢
469 s 12 are each amended to read as
follows:

The Dboard of directors may each
receive up to ninety dollars/per day or
portion thereof spent in actual
attendance at /official meetings of the
board, or in  performance of other
official services or duties on behalf of
the Dboard. The board shall fix the
compensation to be paid to the directors,
secretary, ands all other agents _.and
employees of the district. Compensation
for the directors shall not exceed eight
thousand six hundred forty dollars in one
calendar year. A director is/ entitled to
reimbursement | for reasonable expenses
actually incurred in connection with such
business, including subsistence and
lodging, while away from the director's
place of residence, and mileage for use
of a privately owned vehicle in
accordance with chapter 42.24 RCW.

Any director may waive all or any
portion of his or her compensation
payable under this section as to any
month or months during his or her term of
office, by a written waiver filed with
the secretary as ©provided in this
section. The waiver, to be effective,
must be filed any time after the
director's election and prior to the date

on which the compensation would otherwise
be paid. The waiver shall specify the
month or period of months for which it is
made.

The dollar thresholds established in
this section must Dbe adjusted for
inflation by the office of financial
management every five years, beginning
( (Faty—3+—2668)) January 1, 2024, based
upon changes in the consumer price index
during that time period. "Consumer price
index" means, for any calendar year, that
year's annual average consumer price
index, for Washington< state, for wage
earners and clerical workers, all items,
compiled by the bureau of labor and
statistics, United States department of
laborn. If the/ bureau of labor and
statistics develops more than one
consumer price index for areas within the
state, the index covering the greatest
number of people, covering areas
exclusively within the boundaries of the
state, and including all items shall be
used for the adjustments for inflation in
this section. The office of financial
management must calculate the new dollar
threshold and transmit it to the office
of the code/reviser for publication in
the Washington State Register at least
one month before the new dollar threshold
is to take effect.

A person holding office as
commissioner for two or more special
purpose districts shall receive only that
per diem compensation authorized for one
of his or her commissioner positions as
compensation for attending an official
meeting or conducting official services
or duties while representing more than
one of his or her districts. However,
such commissioner may receive additional
per diem compensation if approved by
resolution of all boards of the affected
commissions.

Sec. 14. RCW 86.15.055 and 2015 c¢
165 s 1 are each amended to read as
follows:

(1) In a zone with supervisors
elected pursuant to RCW 86.15.050, the
supervisors may, as adjusted in

accordance with subsection (4) of this
section, each receive up to one hundred
fourteen dollars per day or portion of a
day spent 1n actual attendance at
official meetings of the governing body
or 1in performance of other official
services or duties on behalf of the zone.
The compensation for supervisors in
office on January 1, 2015, is fixed at
one hundred fourteen dollars per day. The
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board of county commissioners shall fix
any such compensation to be paid to the
initial supervisors during their initial
terms of office. The supervisors shall
fix the compensation to be paid to the
supervisors thereafter. Compensation for
the supervisors shall not exceed ten
thousand nine hundred forty-four dollars
in one calendar year.

(2) A supervisor 1s entitled to
reimbursement for reasonable expenses
actually incurred in connection with
performance of the duties of a
supervisor, including subsistence and
lodging, while away from the supervisor's
place of residence, and mileage for use
of a privately owned vehicle in
accordance with chapter 42.24 RCW.

(3) Any supervisor may waive all or
any portion of his or her compensation
payable under this section as to any
month or months during his or her term of
office, by a written waiver filed with
the supervisors as provided in this
section. The waiver, to be effective,
must be filed any time after the member's
election and prior to the date on which
the compensation would otherwise be paid.
The waiver shall specify the month oop
period of months for which it is made.

(4) The dollar thresholds
established in this section must be
adjusted for inflation by the office of
financial management every five vyears,
beginning ((Jedy—3+—2638))/ January 1,
2024, based upon changes in the consumer
price index /during that time period.
"Consumer price index" means, for any
calendar year, that year's annual average
consumer price _dndex, for Washington
state, for wage earners and clerical
workers, all /items, compiled by the
bureau of labor and statistics, United
States department of labor. If the bureau
of labor and statistics develops more
than one consumer price index for areas
within the state, the index covering the
greatest number of people, covering areas
exclusively within the boundaries of the
state and including all items, must be
used for the adjustments of inflation in
this section. The office of financial
management must calculate the new dollar
threshold and transmit it to the office
of the code reviser for publication in
the Washington State Register at least
one month before the new dollar threshold
is to take effect.

Sec. 15. RCW 87.03.460 and 2009 c
145 s 2 are each amended to read as
follows:

(1) In addition to their reasonable
expenses in accordance with chapter 42.24
RCW, the directors shall each receive
ninety dollars for each day or portion
thereof spent by a director for such
actual attendance at official meetings of
the district, or in performance of other
official services or duties on behalf of
the district. The total amount of such
additional compensation received by a
director may not exceed eight thousand
six hundred forty dollars in a calendar
year. The board shall fix the
compensation of. the secretary and all
other employees.

(2)  Any director may waive all or any
portion of his or ‘her compensation
payable under this section as. to any
month or months during his or her term of
office, by a written waiver fdiled with
the secretary as provided in this
section. The waiver, to be effective,
must <be " filed any time after the
director's election and prior to the date
on which the compensation would otherwise
be paid. The waiver shall specify the
month or period of months for which it is
made.

(3) The dollar thresholds
established in this section must be
adjusted for inflation by the office of
financial management every five vyears,
beginning ((Fety—3+—2668)) January 1,
2024, based upon changes in the consumer
price index during that time period.
"Consumer price index" means, for any
calendar year, that year's annual average

consumer price 1index, for Washington
state, for wage earners and clerical
workers, all items, compiled by the

bureau of labor and statistics, United
States department of labor. If the bureau
of labor and statistics develops more
than one consumer price index for areas
within the state, the index covering the
greatest number of people, covering areas
exclusively within the boundaries of the
state, and including all items shall be
used for the adjustments for inflation in
this section. The office of financial
management must calculate the new dollar
threshold and transmit it to the office
of the code reviser for publication in
the Washington State Register at least
one month before the new dollar threshold
is to take effect.

(4) A person holding office as
commissioner for two or more special
purpose districts shall receive only that
per diem compensation authorized for one
of his or her commissioner positions as
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compensation for attending an official
meeting or conducting official services
or duties while representing more than
one of his or her districts. However,
such commissioner may receive additional
per diem compensation if approved by
resolution of all boards of the affected
commissions."

On page 1, line 2 of the title, after
"compensation;" strike the remainder of
the title and insert "and amending RCW

35.61.150, 36.57A.050, 53.12.260,
54.12.080, 57.12.010, 68.52.220,
70.44.050, 85.05.410, 85.06.380,
85.08.320, 85.24.080, 85.38.075,

86.09.283, 86.15.055, and 87.03.460."

and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 2449 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Griffey and Pollet spoke in favor of the
passage of the bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
House Bill No. 2449, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 2449, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 97; Nays, O; Absent,
0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan,
Duerr, Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon,
Frame, Gildon, Goehner, Goodman, Graham, Gregerson,
Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J.
Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead, Morgan, Mosbrucker, Orcutt, Ormshy,
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew,
Pollet, Ramel, Ramos, Riccelli, Robinson, Rude, Ryu,
Santos, Schmick, Sells, Senn, Shea, Shewmake, Slatter,
Smith, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Tarleton, Thai, Tharinger, Valdez, Van Werven,
Vick, Volz, Walen, Walsh, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

Excused: Representative Appleton.

HOUSE BILL NO. 2449, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 3, 2020
Madame Speaker:

The Senate has passed HOUSE BILL NO. 2497 with the
following amendment:

Strike everything after the enacting
clause and insernt the following:

"Sec. 1. RCW 39.89.020 and 2001 c
212 s /2 are each amended to read as
follows:

The definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.

(1) "Assessed value of real property"
means’ the valuation of real property as
placed on the last completed assessment
roll.

(2) "Local government" means any
city, town, county, port district, or any
combination thereof.

(3) "Ordinance" means any
appropriate method of taking legislative
action/by a local government.

(4) "Public improvements" means:

(a) Infrastructure improvements
within the increment area that include:

(1) Street and road construction and
maintenance;

(i) Water and sewer system
construction and improvements;

(iii) Sidewalks and streetlights;

(iv) Parking, terminal, and dock
facilities;

(v) Park and ride facilities of a
transit authority;

(vi) Park facilities and
recreational areas; and

(vii) Stormwater and
management systems; and

drainage

(b) Expenditures for any of the
following purposes:

(1) Providing environmental
analysis, professional management,
planning, and promotion within the
increment area, including the management
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and promotion of retail trade activities
in the increment area;

(ii) Providing maintenance and
security for common or public areas in
the increment area; or

(1i1i) Historic preservation
activities authorized under RCW
35.21.395.

(5) "Public improvement costs" means
the costs of: (a) Design, planning,
acquisition, site preparation,
construction, reconstruction,
rehabilitation, improvement, and

installation of public improvements; (b)
purchasing, rehabilitating, retrofitting
for energy efficiency, and constructing
housing for the purpose of creating or
preserving permanently affordable
housing; (c) relocating, maintaining,
and operating property pending
construction of ©public improvements;
((#e¥)) (d) relocating utilities as a
result of public improvements; ((+4&)))
(e) financing public improvements,
including interest during construction,
legal and other professional services,
taxes, insurance, principal and interest
costs on general indebtedness issued to
finance public improvements, and any
necessary reserves for general
indebtedness; ((€er)) (f) assessments
incurred in revaluing real property for
the purpose of determining the tax
allocation base value that are in excess
of costs incurred by the /assessor in
accordance with the revaluation plan
under chapter /84.41 RCW, and the costs of
apportioning the taxes and complying with
this chapter and other applicable law;
and ((4£-)) (g) administrative expenses
and feasibility studies reasonably
necessary and/ related to these /costs,
including related costs that may have
been incurred before adoption of the
ordinance authorizing the public
improvements and the use 0of community
revitalization  financing to fund the
costs of the public improvements.

(6) "Regular property taxes" means
regular property taxes as defined in RCW
84.04.140, except: (a) Regular property
taxes levied by port districts or public
utility districts specifically for the
purpose of making required payments of
principal and interest on general
indebtedness; and (b) regular property
taxes levied by the state for the support
of the common schools under RCW
84.52.065. Regular property taxes do not
include excess property tax levies that
are exempt from the aggregate limits for

junior and senior taxing districts as
provided in RCW 84.52.043.

(7) "Tax allocation base value" means
the true and fair value of real property
located within an increment area for
taxes imposed in the year in which the
increment area is created, plus twenty-
five percent of any increase in the true
and fair value of real property located
within an increment area that is placed
on the assessment rolls after the
increment area is created.

(8) "Tax allocation revenues" means
those tax  revenues <derived from the
imposition of regular property taxes on
the increment value and distributed to
finance public improvements.

(9) "Increment area" means the
geographic area from which taxes are to
be appropriated to finance public

improvements authorized under this
chapter.
(10) "Increment value" means

seventy-five percent of any increase in
the true and fair value of real property
in an increment area that is placed on
the tax rolls after the increment area is
created.

(11) "Taxing districts" means a
governmental entity that levies or has
levied for it regular property taxes upon
real property located within a proposed
or approved increment area.

(12) "Value of taxable property"
means the value of the taxable property
as defined in RCW 39.36.015.

(13) "Permanently affordable
housing" means housing, regardless of
ownership, for which there is a legally
binding, recorded document in effect that
limits the price at which the owner may
sell or restricts the occupancy of the
unit to a qualified, low-income
household, for a period of at least forty
years for a property used for shelter or
rental housing, or for a period of at
least twenty-five years for a property to
be owned by a low-income household. These
documents include, but are not limited
to, affordability covenants, deed
restrictions, and community land trust
leases. Resale restrictions exercised by
providers of permanently affordable
housing can include, but are not limited
to:

(a) Continuous ownership of land by
a public entity or nonprofit housing
provider with a lease allowing ownership
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of the structure by an income-eligible
household;

(b) A nonpossessory interest or right
in real ©property, such as a deed
restriction, restrictive covenant,
resale restriction or other contractual
agreement, that ensures affordability.

Sec. 2. RCW 39.102.020 and 2018 c
178 s 1 are each amended to read as
follows:

The definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.

(1) "Annual state contribution
limit" means seven million five hundred
thousand dollars statewide per fiscal
year.

(2) "Assessed value" means the
valuation of taxable real property as
placed on the last completed assessment
roll.

(3) "Board" means the community
economic revitalization board under
chapter 43.160 RCW.

(4) "Dedicated" means pledged, set
aside, allocated, received, budgeted, on
otherwise identified.

(5) "Demonstration project" .means
one of the following projects:

(a) Bellingham waterfront

redevelopment project;

(b) Spokane river district project at
Liberty Lake;/and

(c) Vancouver riverwest project.

(6) "Department"” means the
department of nevenue.

(7) "Fiscal year" means the twelve-
month period beginning July 1st and
ending the following June 30th.

(8) "Local execise tax allocation
revenue" means an amount of local excise
taxes equal to some or all of the
sponsoring local government's local
excise tax increment, amounts of local
excise taxes equal to some or all of any
participating local government's excise
tax increment as agreed upon in the
written agreement under RCW
39.102.080(1), or both, and dedicated to
local infrastructure financing.

(9) "Local excise tax increment"
means an amount equal to the estimated
annual increase in local excise taxes in
each calendar year following the approval

of the revenue development area by the
board from taxable activity within the
revenue development area, as set forth in
the application provided to the board
under RCW 39.102.040, and updated in
accordance with RCW 39.102.140(1) (f).

(10) "Local excise taxes" means local
revenues derived from the imposition of
sales and use taxes authorized in RCW
82.14.030.

(11) "Local government" means any
city, town, county, port district, and
any federally recognized Indian tribe.

(12) "Local infrastructure
financing”™ means the use of revenues
received from local excise tax allocation
revenues, locall property tax allocation
revenues, other revenues from local
public sources, and revenues received
from the local option sales and use tax
authorized in RCW 82.14.475, dedicated to
pay edther the principal and interest on
bonds authorized under RCW 39.102.150 or
to pay public improvement costs on a pay-
as—you-go basis subject to RCW
39.102.195, or both.

(13) "Local« property tax allocation
revenue" means those tax revenues derived
from the receipt of regular property
taxes levied on the property tax
allocation revenue value and used for
locals infrastructure financing.

(14) "Low—-income housing" means
residential housing for low-income
persons or families who lack the means
which is necessary to enable them,
without financial assistance, to live in
decent, safe, and sanitary dwellings,
without overcrowding. For the purposes of
this subsection, "low income" means
income that does not exceed eighty
percent of the median family income for
the standard metropolitan statistical
area 1in which the revenue development
area is located.

(15) "Ordinance" means any
appropriate method of taking legislative
action by a local government.

(16) "Participating local
government" means a local government
having a revenue development area within
its geographic boundaries that has
entered into a written agreement with a
sponsoring local government as provided
in RCW 39.102.080 to allow the use of all
or some of its local excise tax
allocation revenues or other revenues
from local public sources dedicated for
local infrastructure financing.
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(17) "Participating taxing district"
means a local government having a revenue
development area within its geographic
boundaries that has entered into a
written agreement with a sponsoring local
government as provided in RCW 39.102.080
to allow the use of some or all of its
local property tax allocation revenues or
other revenues from local public sources

dedicated for local infrastructure
financing.
(18) "Property tax allocation

revenue base value" means the assessed
value of real property located within a
revenue development area less the
property tax allocation revenue value.

(19) (a) (1) "Property tax allocation
revenue value" means seventy-five
percent of any increase in the assessed
value of real property in a revenue
development area resulting from:

(A) The placement of new
construction, improvements to property,
or both, on the assessment roll, where
the new construction and improvements are
initiated after the revenue development
area is approved by the board;

(B) The cost of new housing
construction, conversion, and
rehabilitation improvements, when _such
cost 1is treated as new construction for
purposes of chapter 84.55 RCW as provided
in RCW 84.14.020, and the new housing
construction, conversion, and
rehabilitation improvements are
initiated after the revenue development
area is approved by the board;

(C) The cost of rehabilitation of
historic property, when such cost @ 1is
treated as new construction for purposes
of chapter 84.55 RCW as provided in RCW
84.26.070, and the rehabilitation 1is
initiated after the revenue development
area is approved by the board.

(ii) Increases in the assessed value
of real property in a revenue development
area resulting from (a) (i) (A) through (C)
of this subsection are included in the
property tax allocation revenue value in
the initial year. These same amounts are
also included in the property tax
allocation revenue value in subsequent
years unless the property becomes exempt
from property taxation.

(b) "Property tax allocation revenue
value" includes seventy-five percent of
any increase in the assessed value of new
construction consisting of an entire
building 1in the years following the

initial year, unless the building becomes
exempt from property taxation.

(c) Except as provided in (b) of this
subsection, "property tax allocation
revenue value" does not include any
increase in the assessed value of real
property after the initial year.

(d) There is no property tax
allocation revenue value if the assessed
value of real property 1in a revenue
development area has not increased as a
result of any of the reasons specified in
(a) (1) (A) through (C) of this subsection.

(e) For purposes of this subsection,
"initial year" means:

(1) For new construction and
improvements .to property added to the
assessment roll, the year during which
the new construction and improvements are
initially placed on the assessment roll;

(ii) For the cost of new housing
construction, conversion, and
rehabilitation  improvements, when such
cost 1s treated as new construction for
purposes of chapter 84.55 RCW, the year
when such costt 1s treated as new
construction for purposes of levying
taxes for ~collection in the following
year; and

(iii) For the cost of rehabilitation
of historic property, when such cost is
treated as new construction for purposes
of chapter 84.55 RCW, the year when such
cost 1s treated as new construction for
purposes of levying taxes for collection
in the following year.

(20) "Public improvement costs"
means the cost of: (a) Design, planning,
acquisition including land acquisition,

site preparation including land
clearing, construction, reconstruction,
rehabilitation, improvement, and

installation of public improvements; (b)
demolishing, relocating, maintaining,
and operating property pending
construction of public improvements; (c)
the local government's portion of
relocating wutilities as a result of

public improvements; (d) financing
public improvements, including interest
during construction, 1legal and other

professional services, taxes, insurance,
principal and interest costs on general
indebtedness issued to finance public
improvements, and any necessary reserves
for general indebtedness; (e)
assessments incurred in revaluing real
property for the purpose of determining
the property tax allocation revenue base
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value that are in excess of costs
incurred by the assessor in accordance
with the revaluation plan under chapter
84.41 RCW, and the costs of apportioning
the taxes and complying with this chapter
and other applicable law; (f)
administrative expenses and feasibility
studies reasonably necessary and related
to these costs; and (g) any of the above-
described <costs that may have been
incurred before adoption of the ordinance
authorizing the public improvements and
the use of local infrastructure financing
to fund the costs of the public
improvements.

(21) "Public improvements" means:

(a) Infrastructure improvements
within the revenue development area that
include:

(1) Street, bridge, and road
construction and maintenance, including
highway interchange construction;

(1i1) Water and sewer system
construction and improvements, including
wastewater reuse facilities;

(iii) Sidewalks, traffic controls,
and streetlights;

(1v) Parking, terminal, and dock
facilities;
(v) Park and ride facilities of a

transit authority;

(vi) Park facilities and
recreational areas, including trails;
and

(vii) Stormwater and
management systems;

drainage

(b) Expenditures for facilities /and
improvements /that support affordable
housing as defined in RCW 43.63A.510; and

(c) Expenditures to purchase,
rehabilitate, retrofit for energy
efficiency, and construect housing for the
purpose of creating or preserving
permanently affordable housing.

(22) "Real property" has the same
meaning as in RCW 84.04.090 and also
includes any privately owned
improvements located on publicly owned
land that are subject to property
taxation.

(23) "Regular property taxes" means
regular property taxes as defined in RCW
84.04.140, except: (a) Regular property
taxes levied by public utility districts
specifically for the purpose of making

required payments of principal and
interest on general indebtedness; (b)
regular property taxes levied by the
state for the support of the common
schools under RCW 84.52.065; and (c)
regular property taxes authorized by RCW
84.55.050 that are limited to a specific
purpose. "Regular property taxes" do not
include excess property tax levies that
are exempt from the aggregate limits for
junior and senior taxing districts as
provided in RCW 84.52.043.

(24) "Relocating a business" means
the «closing. of a Dbusiness and the
reopening of that <business, or the

opening of a new business that engages in
the same activities .as the previous
business, in a different location within
a one-year period, when an individual or
entity has an ownership interest in the
business at the time of closure and at
the time of opening or reopening.
"Relocating a business" does not include
the closing and reopening of a business
in a new location where’ the business has
been acquired and is under entirely new
ownership at the new location, or the
closing and reopening of a business in a
new locationlas ‘a result of the exercise
of the power of eminent domain.

(25) "Revenue development area"
means /the geographic area adopted by a
sponsoring local government and approved
by the board, from which local excise and
property tax allocation revenues are

derived for local infrastructure
financing.
(26) (a) "Revenues from local public

sources" means:

(1) Amounts of local excise tax
allocation revenues and local property
tax allocation revenues, dedicated by

sponsoring local governments,
participating local governments, and
participating taxing districts, for

local infrastructure financing; and

(ii) Any other local revenues, except
as provided in (b) of this subsection,
including revenues derived from federal
and private sources.

(b) Revenues from local public
sources do not include any local funds
derived from state grants, state loans,
or any other state moneys including any
local sales and use taxes credited
against the state sales and use taxes
imposed under chapter 82.08 or 82.12 RCW.

(27) "Small business" has the same
meaning as provided in RCW 19.85.020.
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(28) "Sponsoring local government"
means a city, town, or county, and for
the purpose of this chapter a federally
recognized Indian tribe or any
combination thereof, that adopts a
revenue development area and applies to
the board to use local infrastructure
financing.

(29) "State contribution" means the
lesser of:

(a) One million dollars;

(b) The total amount of local excise
tax allocation revenues, local property
tax allocation revenues, and other
revenues from local public sources, that
are dedicated by a sponsoring local
government, any participating local
governments, and participating taxing
districts, in the preceding calendar year
to the payment of principal and interest
on bonds issued under RCW 39.102.150 or
to pay public improvement costs on a pay-
as-you-go basis subject to RCW
39.102.195, or both. Revenues from local
public sources dedicated in the preceding
calendar year that are in excess of the
project award may be carried forward and
used in later years for the purpose of
this subsection (29) (b);

(c) The amount of project _award
granted by the board in the notice of
approval to wuse local infrastructure
financing under RCW 39.102.040; or

(d) The highest amount of state
excise tax allocation revenues and state
property tax allocation revenues for any
one calendar year as determined by the
sponsoring local government and reported
to the board and the department | as
required by RCW 39.102.140.

(30) "State excise tax allocation
revenue" means an amount equal to the
annual increase in state excise taxes
estimated to be received by’ the state in
each calendar year following the approval
of the revenue development area by the
board, from taxable activity within the
revenue development area as set forth in
the application provided to the board
under RCW 39.102.040 and periodically
updated and reported as required in RCW
39.102.140(1) (£) .

(31) "State excise taxes" means
revenues derived from state retail sales
and use taxes under RCW 82.08.020(1) and
82.12.020 at the rate provided in RCW
82.08.020(1), 1less the amount of tax
distributions from all local retail sales
and use taxes, other than the local sales

and use taxes authorized by RCW 82.14.475
for the applicable revenue development
area, imposed on the same taxable events
that are <credited against the state
retail sales and use taxes under chapters
82.08 and 82.12 RCW.

(32) "State property tax allocation
revenue" means an amount equal to the
estimated tax revenues derived from the
imposition of property taxes levied by
the state for the support of common
schools under RCW 84.52.065 on the
property tax allocation revenue value, as
set forth in thelapplication submitted to
the Dboard wunder RCW 39.102.040 and
updated annually in the report required
under /RCW 39.102.140 (1) (f) .

(33) "Taxing district" means a
government entity that levies' or has
levied for it regular property taxes upon
real property located within a proposed
or approved revenue development area.

(34) "Permanently affordable
housing" means housing, regardless of
ownership, for which there is a legally
binding, recorded document in effect that
limits the price/at which the owner may
sell or restricts the occupancy of the
unit to a qualified, low-income
household, for a period of at least forty
years for a property used for shelter or
rentall housing, or for a period of at
least twenty-five years for a property to
be owned by a low-income household. These
documents include, but are not limited
to, affordability covenants, deed
restrictions, and community land trust
leases. Resale restrictions exercised by
providers of permanently affordable
housing can include, but are not limited
to:

(a) Continuous ownership of land by
a public entity or nonprofit housing
provider with a lease allowing ownership
of the structure by an income-eligible
household;

(b) A nonpossessory interest or right
in real ©property, such as a deed
restriction, restrictive covenant,
resale restriction or other contractual
agreement, that ensures affordability.

Sec. 3. RCW 39.104.020 and 2016 c
207 s 1 are each amended to read as
follows:

The definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.
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(1) "Annual state contribution
limit" means two million five hundred
thousand dollars statewide per fiscal
year, plus the additional amounts
approved for demonstration projects in
RCW 82.14.505.

(2) "Approving agency" means the
department of revenue for project awards
approved before June 9, 2016, and the
department of commerce for project awards
approved after June 9, 2016.

(3) "Assessed value" means the
valuation of taxable real property as
placed on the last completed assessment
roll.

(4) "Bond" means a bond, a note or
other evidence of indebtedness,
including but not limited to a lease-
purchase agreement or an executory
conditional sales contract.

(5) "Department" means the
department of revenue.

(6) "Fiscal year" means the twelve-
month period Dbeginning July 1st and
ending the following June 30th.

(7) "Local government" means any
city, town, county, and port district.

(8) "Local property tax allocation
revenue" means those tax revenues derived
from the receipt of regular property
taxes levied on the property tax
allocation revenue value and wused for
local revitalization financing.

(9) "Local revitalization financing"
means the use of revenues from local
public sources, dedicated to pay the
principal and interest on bonds
authorized wunder RCW  39.104.110 .and
public improvement costs within = the
revitalization area on a pay-as-you-go
basis, and revenues received from the
local option sales and use tax authorized
in RCW 82.14.510, dedicated to pay the
principal and interest on bonds
authorized under RCW 39.104.110.

(10) "Local sales and use tax
increment" means the estimated annual
increase in local sales and use taxes as
determined by the local government in the
calendar years following the approval of
the revitalization area by the department
from taxable activity within the
revitalization area.

(11) "Local sales and use taxes"
means local revenues derived from the
imposition of sales and use taxes
authorized in RCW 82.14.030.

(12) "Ordinance" means any
appropriate method of taking legislative
action by a local government.

(13) "Participating local
government" means a local government
having a revitalization area within its
geographic boundaries that has taken
action as provided in RCW 39.104.070(1)
to allow the use of all or some of its
local sales and use tax increment or
other revenues from local public sources
dedicated for local revitalization
financing.

(14) "Participating taxing district"
means a<taxing district that:

(a) Has a revitalization area wholly
or partially <within dits geographic
boundaries;

(b) Levies or has levied for it
regular property taxes as defined in this
section; and

(c) Has not taken action as provided
in RCW 39.104.060 (2).

(15) "Property tax allocation
revenue base value" means the assessed
value of real property located within a
revitalization area, less the property
tax allocation revenue value.

(16) (a) (1) "Property tax allocation
revenue value" means seventy-five
percent of any increase in the assessed
value of real property in a

revitalization area resulting from:

(A) The placement of new
construction, improvements to property,
or both, on the assessment roll, where
the new construction and improvements are
initiated after the revitalization area
is approved;

(B) The cost of new housing
construction, conversion, and
rehabilitation improvements, when the

cost 1s treated as new construction for
purposes of chapter 84.55 RCW as provided
in RCW 84.14.020, and the new housing
construction, conversion, and
rehabilitation improvements are
initiated after the revitalization area
is approved;

(C) The cost of rehabilitation of
historic property, when the cost 1is
treated as new construction for purposes
of chapter 84.55 RCW as provided in RCW
84.26.070, and the rehabilitation 1is
initiated after the revitalization area
is approved.
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(ii) Increases in the assessed value
of real property in a revitalization area
resulting from (a) (i) (A) through (C) of
this subsection are included in the
property tax allocation revenue value in
the initial year. These same amounts are
also included in the property tax
allocation revenue value in subsequent
years unless the property becomes exempt
from property taxation.

(b) "Property tax allocation revenue
value" includes seventy-five percent of
any increase in the assessed value of new
construction consisting of an entire
building in the vyears following the
initial year, unless the building becomes
exempt from property taxation.

(c) Except as provided in (b) of this
subsection, "property tax allocation
revenue value" does not include any
increase in the assessed value of real
property after the initial year.

(d) There is no property tax
allocation revenue value if the assessed
value of real property in a

revitalization area has not increased as
a result of any of the reasons specified
in (a) (1) (A) through (C) of this
subsection.

(e) For purposes of this subsection,
"initial year" means:

(1) For new construction and
improvements to . property added to the
assessment roll, the year during which
the new construction and improvements are
initially placed on the assessment roll;

(ii) For the cost of new housing
construction, conversion, and
rehabilitation dmprovements, when the
cost 1is treated as new construction® for
purposes of chapter 84.55 RCW, the year
when the cost is treated as new
construction | for ©purposes /of levying
taxes for collection in the following
year; and

(iii) For the cost of rehabilitation
of historic property, when the cost is
treated as new construction for purposes
of chapter 84.55 RCW, the year when such
cost 1is treated as new construction for
purposes of levying taxes for collection
in the following year.

(17) "Public improvement costs"
means the costs of:

(a) Design, planning, acquisition,
including land acquisition, site
preparation including land clearing,
construction, reconstruction,

rehabilitation, improvement, and
installation of public improvements;

(b) Demolishing, relocating,
maintaining, and operating property
pending construction of public
improvements;

(c) Relocating utilities as a result
of public improvements;

(d) Financing public improvements,
including interest during construction,
legal and other professional services,
taxes, insurance, principal and interest
costs on general indebtedness issued to
finance <public '@ improvements, and any
necessary reserves for general
indebtedness; and

(e) Administrative expenses and
feasibility studies reasonably necessary
and related to these costs, including
related costs that may have been incurred
before adoption of the ordinance
authorizing the public improvements and
the use of local revitaldization financing
to fund the ' costs of the public
improvements.

(18) "Public/improvements" means:

(a) Infrastructure improvements
within the revitalization area that
include:

(i) Street, road, bridge, and rail
construction and maintenance;

(i1) Water and sewer system
construction and improvements;

(1i1) Sidewalks, streetlights,
landscaping, and streetscaping;

(iv) Parking, terminal, and dock
facilities;

(v) Park and ride facilities of a
transit authority;

(vi) Park facilities, recreational
areas, and environmental remediation;

(vii) Stormwater and
management systems;

drainage

(viii) Electric, gas, fiber, and
other utility infrastructures; ((ard))

(b) Expenditures for any of the
following purposes:

(1) Providing environmental
analysis, professional management,
planning, and promotion within the
revitalization area, including the

management and promotion of retail trade
activities in the revitalization area;
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(ii) Providing maintenance and
security for common or public areas in
the revitalization area; or

(1ii) Historic preservation
activities authorized under RCW
35.21.395; and

(c) Expenditures to purchase,
rehabilitate, retrofit for energy

efficiency, and construct housing for the
purpose of creating or preserving
permanently affordable housing.

(19) "Real property" has the same
meaning as in RCW 84.04.090 and also
includes any privately owned
improvements located on publicly owned
land that are subject to property
taxation.

(20) (a) "Regular property taxes"
means regular property taxes as defined
in RCW 84.04.140, except: (i) Regular
property taxes levied by public utility
districts specifically for the purpose of
making required payments of principal and
interest on general indebtedness; (ii)
regular property taxes levied by the
state for the support of common schools
under RCW 84.52.065; and (iii) regular
property taxes authorized by RCW
84.55.050 that are limited to a specific
purpose.

(b) "Regular property taxes"/ do not
include:

(i) Excess property tax/levies that
are exempt from the aggregate limits for
junior and senior taxing® districts as
provided in RCW 84.52.043; and

(ii) Property taxes that are
specifically excluded through an
interlocal agreement between the

sponsoring local government and a
participating/ taxing district as set
forth in RCW 39.104.060(3) .

(21) (a) "Revenues from< local public
sources" means:

(i) The 1local sales and use tax
amounts received as a result of
interlocal agreement, local sales and use
tax amounts from sponsoring local
governments based on its local sales and
use tax increment, and local property tax
allocation revenues, which are dedicated
by a sponsoring local government,
participating local governments, and
participating taxing districts, for
payment of bonds under RCW 39.104.110 or
public improvement costs within the
revitalization area on a pay-as-you-go
basis; and

(ii) Any other local revenues, except
as provided in (b) of this subsection,
including revenues derived from federal
and private sources and amounts received
by taxing districts as set forth by an
interlocal agreement as described in RCW
39.104.060(4), which are dedicated for
the payment of bonds under RCW 39.104.110
or public improvement costs within the
revitalization area on a pay-as-you-go
basis.

(b) Revenues from local public
sources do not include any local funds
derived from. state grants, state loans,
or any other state moneys including any
local s sales and use taxes credited
against the state sales and use taxes
imposed under chapter 82.08 or 82.12 RCW.

(22) "Revitalization area" means the
geographic area adopted by a sponsoring
local government and approved by the
approving agency, from which local sales
and use tax increments are estimated and
property tax allocation revenues are

derived for local revitalization
financing.

(23) "Sponsoring local government"
means a. city, town, county, or any
combination< thereof, that adopts a
revitalization area.

(24) "State contribution" means the

lesser of:
(a) Five hundred thousand dollars;

(b) The project award amount approved
by the approving agency as provided in
RCW 39.104.100 or 82.14.505; or

(c) The total amount of revenues from
local public sources dedicated in the
preceding calendar year to the payment of
principal and interest on bonds issued
under RCW 39.104.110 and public
improvement costs within the
revitalization area on a pay-as-you-go
basis. Revenues from local public sources
dedicated in the preceding calendar year
that are in excess of the project award
may be carried forward and used in later
years for the purpose of this subsection
(24) (c) .

(25) "State property tax increment"
means the estimated amount of annual tax
revenues estimated to be received by the
state from the imposition of property
taxes levied by the state for the support
of common schools under RCW 84.52.065 on
the property tax allocation revenue
value, as determined by the sponsoring
local government in an application under
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RCW 39.104.100 and updated periodically
as required in RCW 82.32.765.

(206) "State sales and use tax
increment" means the estimated amount of
annual increase in state sales and use
taxes to be received by the state from
taxable activity within the
revitalization area in the years
following the approval of the
revitalization area as determined by the
sponsoring local government in an
application under RCW 39.104.100 and
updated periodically as required in RCW
82.32.765.

(27) "State sales and use taxes"
means state retail sales and use taxes
under RCW 82.08.020(1) and 82.12.020 at
the rate provided in RCW 82.08.020(1),
less the amount of tax distributions from
all local retail sales and use taxes,
other than the local sales and use taxes
authorized by RCW 82.14.510 for the
applicable revitalization area, imposed
on the same taxable events that are
credited against the state retail sales
and use taxes under RCW 82.08.020(1) and
82.12.020.

(28) "Taxing district" means a
government entity that levies or has
levied for it regular property taxes upon
real property located within a proposed
or approved revitalization area.

(29) "Permanently affordable
housing" means <housing, regardless of
ownership, for /which there /is a legally
binding, recorded document d4n effect that
limits the price at which the owner may
sell or restricts the occupancy of the
unit to a qualified, low-income
household, for a‘period of at least forty
years for a property used for shelter or
rental housing, or for a period of at
least twenty-five years for a property to
be owned by a low-income household. These
documents include, but are’ not limited
to, affordability covenants, deed
restrictions, and community land trust
leases. Resale restrictions exercised by
providers of permanently affordable
housing can include, but are not limited
to:

(a) Continuous ownership of land by
a public entity or nonprofit housing
provider with a lease allowing ownership
of the structure by an income-eligible
household;

(b) A nonpossessory interest or right
in real property, such as a deed
restriction, restrictive covenant,

resale restriction or other contractual
agreement, that ensures affordability."

On page 1, line 4 of the title, after
"financing;" strike the remainder of the
title and insert "and amending RCW
39.89.020, 39.102.020, and 39.104.020."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to. HOUSE BILL NO. 2497 and
advanced the bill'as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Tarleton spoke in favor of the passage of
the bill.

Representative Orcutt spoke against the passage of the
bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
House Bill No. 2497, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 2497, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 55; Nays, 42;
Absent, 0; Excused, 1.

Voting yea: Representatives Bergquist, Callan,
Chapman, Chopp, Cody, Davis, Doglio, Dolan, Duerr,
Entenman, Fey, Fitzgibbon, Frame, Goodman, Gregerson,
Hansen, Hudgins, J. Johnson, Kilduff, Kirby, Kloba, Leavitt,
Lekanoff, Lovick, Macri, Mead, Morgan, Ormshy, Ortiz-
Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew, Pollet,
Ramel, Ramos, Riccelli, Robinson, Ryu, Santos, Sells, Senn,
Shewmake, Slatter, Springer, Stonier, Sullivan, Tarleton,
Thai, Tharinger, Valdez, Walen, Wylie and Mme. Speaker.

Voting nay: Representatives Barkis, Blake, Boehnke,
Caldier, Chambers, Chandler, Corry, DeBolt, Dent, Dufault,
Dye, Eslick, Gildon, Goehner, Graham, Griffey, Harris,
Hoff, Irwin, Jenkin, Klippert, Kraft, Kretz, MacEwen,
Maycumber, McCaslin, Mosbrucker, Orcutt, Rude,
Schmick, Shea, Smith, Steele, Stokesbary, Sutherland, Van
Werven, Vick, Volz, Walsh, Wilcox, Ybarra and Young.

Excused: Representative Appleton.

HOUSE BILL NO. 2497, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 4, 2020
Madame Speaker:
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The Senate has passed HOUSE BILL NO. 2524 with the
following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 15.83.010 and 1989 c
355 s 2 are each amended to read as
follows:

((TTvx'l o + cont + al ]
eSS (Sx3 7t £ oLy

N

regqute e prdme the) ) The
definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.

(1) "Accredited association of
producers" means an association of
producers which is accredited by the
director to be the exclusive negotiation
agent for all producer members of the
association within a negotiating unit.

(2) "Advance contract" means a
contract for purchase and sale of a crop
entered into before the crop becomes a
growing crop and providing for delivery
at or after the harvest of that crop.

(3) "Agricultural products" as used
in this chapter means pears, sweet corn,
and potatoes produced for sale from farms
in this state.

(4) "Association of producers"™ means
any association of producers of
agricultural products engaged in
marketing, negotiating for Ats members,
shipping, or processing as defined in
section 15(a) /of the federal agriculture
marketing act of 1929 or in section 1 of
42 Stat. 388.

(5) "Director"™ means the director of
the department /o0f agriculture.

(6) "Handler" means a processor or a
person engaged 1in the lbusiness or
practice of:

(a) Acquiring agricultural products
from producers or associations of
producers for use by a processor;

(b) Processing agricultural products
received from producers or associations
of producers, provided that a cooperative
association owned by producers shall not
be a handler except when contracting for
crops from producers who are not members
of the cooperative association;

(c) Contracting or negotiating
contracts or other arrangements, written
or oral, with or on behalf of producers
or associations of producers with respect
to the production or marketing of any

agricultural product for use by a
processor; or

(d) Acting as an agent or broker for
a handler in the performance of any
function or act specified in (a), (b), or
(c) of this subsection.

(7) "Negotiate" means meeting at
reasonable times and for reasonable
periods of time commencing at least sixty
days before the normal planting date for
sweet corn and potatoes, or at least
sixty days before the normal harvest date
for pears, and gconcluding within thirty
days of _the normal planting date for
sweet corn and potatoes, or within thirty
days ©f the normal harvest date for
pears, to make 'a serious, fair, and
reasonable attempt to reach agreement by
acknowledging or refuting with reason
points brought up by either party with
respect to 'the price, terms of sale,
compensation for products produced under
contract, or other terms relating to the
production or sale of <these products:
PROVIDED, That neither party shall be

required to disclose proprietary
business or financial records or
information.

(8) "Negotiating unit" means a

negotiating unit approved by the director
under RCW 15.83.020.

(9) "Person" means an individual,
partnership, corporation, association,
or any other entity.

(10) "Processor" means any person
that purchases agricultural crops from a
producer and cans, freezes, dries,
dehydrates, cooks, presses, powders, or
otherwise processes those crops in any
manner for eventual resale. A person who
solely cleans, sorts, grades, and
packages a farm product for sale without
altering the natural condition of the
product 1is not a processor. A person
processing any portion of a crop is a
processor.

(11) "Producer" means a person
engaged in the production of agricultural
products as a farmer or planter,
including a grower or farmer furnishing
inputs, production management, or
facilities for growing or raising
agricultural products. A producer who is
also a handler shall be considered a
handler under this chapter.

(12) "Qualified commodity" means
agricultural products as defined in
subsection (3) of this section.
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Sec. 2. RCW 15.83.020 and 1989 c 355
s 3 are each amended to read as follows:

(1) An association of producers may
file an application with the director:

(a) Requesting accreditation to
serve as the exclusive negotiating agent
on behalf of its producer members who are
within a proposed negotiating unit with
respect to any qualified commodity;

(b) Describing geographical
boundaries of the proposed negotiating
unit;

(c) Specifying the number of
producers and the quantity of products
included within the proposed negotiating
unit;

(d) Specifying the number and
location of the producers and the
quantity of products represented by the
association; ((and))

(e) Agreeing to reimburse the
department for all anticipated and
uncovered costs incurred by the

department for actions necessary to carry
out the provisions of this chapter; and

(f) Supplying any other information
required by the director.

(2) Within a reasonable time after
receiving an application under
subsection (1) of this section, the
director shall approve or disapprove the
application in/ accordance/ with this
section.

(a) The director shall approve the
initial application or .renewal 1if the
director determines that:

(i) The association is . owned /and
controlled by producers under the charter
documents or bylaws of the association;

(1ii) The association has wvalid and
binding contracts with dts members
empowering the association to sell or
negotiate terms of sale of its members'
products or to negotiate for compensation
for products produced under contract by
its members;

(iii) The association represents a
sufficient percentage of producers or
that its members produce a sufficient
percentage of agricultural products to
enable it to function as an effective
agent for producers in negotiating with
a given handler as defined in rules
promulgated by the department. In making
this finding, the director shall exclude
any quantity of the agricultural products

contracted by producers with producer-
owned and controlled processing
cooperatives with its members and any
quantity of these products produced by
handlers;

(iv) One of the association's
functions is to act as principal or agent
for 1its members in negotiations with
handlers for prices and other terms of
trade with respect to the production,
sale, and marketing of the products of
its members, or for compensation for
products produced by its members under
contract; ((and))

(v) < Sufficient resources, including
public funds and any funds to be provided
by the applicant under reimbursement
agreements, will be available to cover
department costs for services provided by
the department in carrying out the
provisions of this chapter, including
department costs to defend a decision
made by the department under this chapter
if such a decision is appealed; and

(vi) Accreditation would not be
contrary to the policies established in
RCW 15.83.005.

(b) If the director does not approve
the application under (a) of this
subsection, then the association of
producers may file an amended application
with «the director. The director, within
a reasonable time, shall approve the
amended application if it meets the
requirements set out in (a) of this
subsection.

(3) The department shall provide the
association an estimate of expenses that
may be incurred prior to the department's
provision of services.

(4) At the discretion of the
director, or upon submission of a timely
filed petition by an affected handler or
an affected association of producers, the
association of producers accredited
under this section may be required by the
director to renew the application for
accreditation by providing the
information required wunder subsection
(1) of this section.

Sec. 3. RCW 15.83.030 and 1989 c 355
s 4 are each amended to read as follows:

It shall be unlawful for any handler
to engage, or permit any employee or
agent to engage, in the following
practices:

(1) To refuse to negotiate with an
association of producers accredited
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under RCW 15.83.020 with respect to any
qualified commodity: PROVIDED, That the
obligation to negotiate does not require
either party to agree to a proposal, to
make a concession, or to enter into a
contract;

(2) To coerce any producer in the
exercise of his or her right to contract
with, join, refrain from contracting with
or joining, belong to an association of
producers, or refuse to deal with any
producer because of the exercise of that
producer's right to contract with, join,
or belong to an association or because of
that producer's promotion of legislation
on behalf of an association of producers;

(3) To discriminate against any
producer with respect to price, quantity,
quality, or other terms of purchase,
acquisition, or other handling of
agricultural products because of that
producer's membership in or contract with
an association of producers or because of
that producer's promotion of legislation
on behalf of an association of producers;

(4) To <coerce or intimidate any
producer to enter into, maintain, breach,
cancel, or terminate a membership

agreement or marketing contract with an
association of producers or a contract
with a handler;

(5) To pay or loan money, give
anything of wvalue, or offer<any other
inducement or reward to a producer for
refusing or ceasing to belong to an
association of producers;

(6) To make knowingly false reports
about the finances, management, or
activities of associations of producers
or handlers; ((e¥))

(7) To conspire, agree, or arrange
with any other person to do, aid, or abet
any act made unlawful by this chapter; or

(8) To refuse, in the event that an
acceptable price cannot be agreed to
between a producer and a processor, to
meet with a mutually agreed upon third-
party mediator to resolve the price
dispute. Any fees associated with the
third-party mediation must be borne by
the producer."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 2524 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Chandler and Shewmake spoke in favor
of the passage of the bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
House Bill No. 2524, as amended by the Senate.

ROLLCALL

The Clerk called the roll on the final passage of House
Bill No. 2524, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 97; Nays, 0; Absent,
0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan,
Duerr, Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon,
Frame, Gildon, Goehner, Goodman, Graham, Gregerson,
Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J.
Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead,  Morgan, Mosbrucker, Orcutt, Ormsby,
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew,
Pollet, Ramel, Ramos, Riccelli, Robinson, Rude, Ryu,
Santos, Schmick, Sells, Senn, Shea, Shewmake, Slatter,
Smith, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Tarleton, Thai, Tharinger, Valdez, Van Werven,
Vick, Volz, Walen, Walsh, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

Excused: Representative Appleton.

HOUSE BILL NO. 2524, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 3, 2020
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 2527 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 43.62 RCW to read as
follows:

(1) It 1is the intent of the
legislature to affirm that every
Washingtonian has the right and
obligation to participate in the federal
decennial census freely and without fear
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of fraud, intimidation, or harm, and to
inform the public of these rights.

(2) The legislature affirms the
rights of Washingtonians to all of the
following, to be known as the Washington
census bill of rights and
responsibilities:

(a) To participate in the federal
decennial <census free of threat or
intimidation;

(b) To the confidentiality of the
information provided in the census form,
as provided by federal law;

(c) To respond to the census by means
made available to the respondent, either
by phone, by mail, online, or in person;

(d) To request language assistance in
accordance with federal law; and

(e) To wverify the didentity of a
census worker.

(3) The secretary of state shall
translate the Washington census bill of
rights and responsibilities into
languages other than English, consistent
with the federal voting rights act of
1965, 52 U.S.C. Sec. 10503.

(4) The office of financial
management shall make the Washington
census bill of rights and
responsibilities available on its

internet web site and available for
inclusion on g¢ity and county census
internet web sites and census
questionnaire/assistance center internet
web sites.

NEW SECTION. Sec. 2. A new section
is added to chapter 9A.60 RCW to read as
follows:

(1) A person is guilty of
impersonating a census taker if the
person falsely represents that he or she
is a census taker with the intent to:

(a) Interfere with the operation of
the census;

(b) Obtain information; or

(c) Obtain consent to enter a private
dwelling.

(2) Impersonating a census taker 1is
a gross misdemeanor.

NEW SECTION. Sec. 3. A new section
is added to chapter 19.86 RCW to read as
follows:

Mailing materials with the intent to
deceive a person into believing that the

material is an official census
communication, interfere with the
operation of the census, or discourage a
person from participating in the census
constitutes an unfair or deceptive
practice under this chapter.

NEW SECTION. Sec. 4. This act is
necessary for the immediate preservation
of the public peace, health, or safety,
or support of the state government and
its existing public institutions, and
takes effect immediately."

On page 1, line 2 of the title, after
"census;" «strike the’ remainder of the
title and insert "adding a new section to
chapter 43.62 RCW; adding a new section
to chapter 9A.60 RCW; adding a new
section to chapter 19.86 RCW; prescribing
penalties; and declaring an emergency."

and the same.is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
2527 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Ramos spoke in favor of the passage of
the bill.

Representative Walsh spoke against the passage of the
bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 2527, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 2527, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
68; Nays, 29; Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Callan, Chapman, Chopp, Cody, Corry, Davis, Dent, Doglio,
Dolan, Duerr, Dufault, Entenman, Fey, Fitzgibbon, Frame,
Gildon, Goodman, Gregerson, Griffey, Hansen, Hudgins, J.
Johnson, Kilduff, Kirby, Kloba, Leavitt, Lekanoff, Lovick,
Macri, Mead, Morgan, Mosbrucker, Ormsby, Ortiz-Self,
Orwall, Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramel,
Ramos, Riccelli, Robinson, Rude, Ryu, Santos, Sells, Senn,
Shewmake, Slatter, Smith, Springer, Steele, Stonier,
Sullivan, Tarleton, Thai, Tharinger, Valdez, Van Werven,
Walen, Wylie, Ybarra and Mme. Speaker.
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Voting nay: Representatives Boehnke, Caldier,
Chambers, Chandler, DeBolt, Dye, Eslick, Goehner,
Graham, Harris, Hoff, Irwin, Jenkin, Klippert, Kraft, Kretz,
MacEwen, Maycumber, McCaslin, Orcutt, Schmick, Shea,
Stokesbary, Sutherland, Vick, Volz, Walsh, Wilcox and
Young.

Excused: Representative Appleton.

SUBSTITUTE HOUSE BILL NO. 2527, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 3, 2020
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2535 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 59.18.170 and 1973 1st
ex.s. ¢ 207 s 17 are each amended to read
as follows:

(1) If at any time during the tenancy
the tenant fails to carry out the duties
required by RCW 59.18.130 or 59.18.140,
the landlord may, in addition to pursuit
of remedies otherwise provided by law,
give written notice to the tenant of.said
failure, which notice shall specdify the

nature of the failure.

(2) The landlord may not charge a
late fee for ryent that is/ paid within
five days following its due date. If rent
is more than five days past due, the
landlord may charge late fees commencing
from the first day- after the due date
until paid. Nothing in this subsection
prohibits a landlord from  serving a
notice to pay or vacate at any time after
the rent becomes due.

(3) When late fees may /be assessed
after rent becomes due, the tenant may
propose that the date rent is due in the
rental agreement be altered to a
different due date of the month. The
landlord shall agree to such a proposal
if it is submitted in writing and the
tenant can demonstrate that his or her
primary source of income is a regular,
monthly source of governmental
assistance that 1is not received until
after the date rent is due in the rental
agreement. The proposed rent due date may
not be more than five days after the date
the rent is due in the rental agreement.
Nothing in this subsection shall be
construed to prevent a tenant from making

a request for reasonable accommodation
under federal, state, or local law.

Sec. 2. RCW 59.18.230 and 2011 ¢ 132
s 11 are each amended to read as follows:

(1) Any provision of a lease or other
agreement, whether oral or written,
whereby any section or subsection of this
chapter is waived except as provided in
RCW 59.18.360 and shall be deemed against
public policy and shall be unenforceable.
Such unenforceability shall not affect
other provisions of the agreement which
can be given effect without them.

(2) No rental agreement may provide
that the tenant:

(a) Agrees / to waive or to forgo
rights or remedies under this chapter; or

(b) Authorizes any person to confess
judgment on.a claim arising out of the
rental -agreement; or

(c) Agrees to pay the landlord's
attorneys' fees, except as authorized in
this chapter; or

(d) Agrees to the exculpation or
limitation of _.any 1liability of the
landlord . arising under law or to
indemnify the landlord for that liability
or the costs connected therewith; or

(¢) And landlord have agreed to a
particular arbitrator at the time the
rental agreement is entered into; or

(f) Agrees to pay late fees for rent
that is paid within five days following
its due date. If rent is more than five
days past due, the landlord may charge
late fees commencing from the first day
after the due date until paid. Nothing in
this subsection prohibits a landlord from
serving a notice to pay or vacate at any
time after the rent becomes due.

(3) A  provision prohibited by
subsection (2) of this section included
in a rental agreement is unenforceable.
If a landlord deliberately uses a rental
agreement containing provisions known by
him or her to be prohibited, the tenant
may recover actual damages sustained by
him or her, statutory damages not to
exceed five hundred dollars, costs of
suit, and reasonable attorneys' fees.

(4) The common law right of the
landlord of distress for rent is hereby
abolished for property covered by this
chapter. Any provision in a rental
agreement creating a lien upon the
personal property of the tenant or
authorizing a distress for rent is null
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and void and of no force and effect. Any
landlord who takes or detains the
personal property of a tenant without the
specific written consent of the tenant to
such incident of taking or detention, and
who, after written demand by the tenant
for the return of his or her personal
property, refuses to return the same
promptly shall be liable to the tenant
for the value of the property retained,
actual damages, and 1if the refusal is
intentional, may also be 1liable for
damages of up to five hundred dollars per
day but not to exceed five thousand
dollars, for each day or part of a day
that the tenant is deprived of his or her
property. The ©prevailing party may
recover his or her costs of suit and a
reasonable attorneys' fee.

In any action, including actions
pursuant to chapters 7.64 or 12.28 RCW,
brought by a tenant or other person to
recover possession of his or her personal
property taken or detained by a landlord
in violation of this section, the court,
upon motion and after notice to the
opposing parties, may waive or reduce any
bond requirements where it appears to be
to the satisfaction of the court that the
moving party is proceeding in good faith
and has, prima facie, a meritorious claim
for immediate delivery or redelivery of
said property."

On page 1, line 2 of the title, after
"rent;" strike the remainder of the title
and insert "and amending RCW 59.18.170
and 59.18.230."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to. ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2535 and advanced the bill as amended
by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Kirby spoke in favor of the passage of
the bill.

Representative Dufault spoke against the passage of the
bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 2535, as amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 2535, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 73; Nays, 24; Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chapman, Chopp,
Cody, Davis, DeBolt, Dent, Doglio, Dolan, Duerr,
Entenman, Fey, Fitzgibbon, Frame, Gildon, Goodman,
Gregerson, Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, J.
Johnson, Kilduff, Kirby, Kloba, Leavitt, Lekanoff, Lovick,
MacEwen, Macri, Mead, Morgan, Orcutt, Ormsby, Ortiz-
Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew, Pollet,
Ramel, Ramos, Riccelli, Robinson, Ryu, Santos, Sells, Senn,
Shewmake, Slatter, Springer, Stonier, Sullivan, Tarleton,
Thai, Tharinger, Valdez, Van Werven, Walen, Wilcox,
Wylie, Ybarra, Young and Mme. Speaker.

Voting nay: Representatives Chandler, Corry, Dufault,
Dye, Eslick, Goehner, Graham, Jenkin, Klippert, Kraft,
Kretz, Maycumber, McCaslin, Mosbrucker, Rude, Schmick,
Shea, Smith, Steele, Stokesbary, Sutherland, Vick, Volz and
Walsh.

Excused: Representative Appleton.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2535,
as amended by the Senate, having received the necessary
constitutional majority,‘was declared passed.

MESSAGE FROM THE SENATE

March 5, 2020
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2565 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The
legislature finds that creating labeling
standards for disposable wipes products
will protect public health, the
environment, water quality, and public
infrastructure used for the collection,
transport, and treatment of wastewater.
It is not the intent of the legislature
to address standards for flushability
with this chapter.

NEW SECTION. Sec. 2. The
definitions in this section apply
throughout this chapter wunless the
context clearly requires otherwise.

(1) "Covered entity" means a
manufacturer of a covered product and a
wholesaler, supplier, or retailer that
has contractually undertaken
responsibility to the manufacturer for
the "do not flush" labeling of a covered
product.
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(2) "Covered product" means a
nonflushable nonwoven disposable wipe
that is a premoistened wipe constructed
from nonwoven sheets and designed and
marketed for diapering, personal
hygiene, or household hard surface
cleaning purposes. A nonflushable
nonwoven disposable wipe excludes any
wipe product designed or marketed for
cleaning or medicating the anorectal or
vaginal areas on the human Dbody and
labeled "flushable, " "sewer safe, "
"septic safe," or otherwise indicating
that the product 1is appropriate for
disposal in a toilet including, but not
limited to, premoistened toilet tissue.

(3) "Label" means to represent by
statement, word, picture, design, or
emblem on a covered product package.

(4) "Principal display panel" means
the side of a product package that 1is
most likely to be displayed, presented,
or shown under customary conditions of
display for retail sale. The term is
further defined as follows:

(a) In the case of a cylindrical or
nearly cylindrical package, the surface
area of the principal display panel
constitutes forty percent of the product
package, as measured by multiplying the
height of the container times  the
circumference.

(b) In the case of a flexible film
package, in which a rectangular prism or
nearly rectangular prism stack of wipes
is housed within the film, the surface
area of the principal display panel
constitutes the length times the width of
the side of the package when the flexible
packaging film 4is pressed flat against
the stack of wipes on all sides of<the
stack.

NEW SECTION. Sec. 3. A covered
entity must clearly and conspicuously
label a covered product as"do not flush"
as follows:

(1) Use the "do not flush" symbol, or
a gender equivalent thereof, described in
the INDA/EDANA code of practice 2 (COP2,
as published in "Guidelines for Assessing
the Flushability of Disposable Nonwoven
Products," Edition 4, May 2018, by
INDA/EDANA) ;

(2) Place the symbol on the principal
display panel in a prominent and
reasonably visible location on the
package which, in the case of packaging
intended to dispense individual wipes, is
permanently affixed in a location that is

visible to a person each time a wipe is
dispensed from the package;

(3) Size the symbol to cover at least
two percent of the surface area of the
principal display panel on which the
symbol is presented;

(4) Ensure the symbol is not obscured
by packaging seams, folds, or other
package design elements;

(5) Ensure the symbol has
sufficiently high contrast with the
immediate background of the packaging to
render it dikely to< be read by the
ordinary individual under customary
conditions of purchase and use. In the
case of a printed symbol, "high contrast"
is defined as follows:

(a) Provided with either  a light
symbol on a dark background or a dark
symbol on a light background; and

(b) A minimum level or percentage of
contrast between the symbol artwork and
the Dbackground of. at least seventy

pexcent. Contrast in percent is
determined by:

(1) Contrast = (Bl - B2) x 100 / B1l;
and

(ii) Where Bl = 1light reflectance

value of the lighter area and B2 = light
reflectance value of the darker area; and

(6) Beginning January 1, 2023, no
package or box containing a covered
product manufactured on or before the
effective date of this section may be
offered for distribution or sale in the
state.

NEW SECTION. Sec. 4. Upon a request
by a city or a county, a covered entity
must submit to the requesting entity,
within ninety days of the request,
nonconfidential business information and
documentation demonstrating compliance
with this chapter, in a format that is
easy to understand.

NEW SECTION. Sec. 5. (1) Cities and
counties have concurrent and exclusive
authority to enforce this chapter and to
collect civil penalties for a violation
of this chapter, subject to the
conditions in this section. An enforcing
government entity may impose a civil
penalty in the amount of up to two
thousand dollars for the first violation
of this chapter, up to five thousand
dollars for the second violation of this
chapter, and up to ten thousand dollars
for the third and any subsequent
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violation of this chapter. If a covered
entity has paid a prior penalty for the
same violation to a different government
entity with enforcement authority under
this subsection, the penalty imposed by
a government entity 1s reduced by the
amount of the payment.

(2) Any civil penalties collected
pursuant to this section must be paid to
the enforcing governmental entity that
brought the action.

(3) The remedies provided by this
section are not exclusive and are in
addition to the remedies that may be
available pursuant to chapter 19.86 RCW
or other consumer protection laws, if
applicable.

(4) In addition to penalties
recovered under this section, the
enforcing government entity may recover
reasonable enforcement costs and
attorneys' fees from the liable covered
entity.

NEW SECTION. Sec. 6. Covered
entities that violate the requirements of
this chapter are subject to «civil
penalties described in section 5 of this
act. A specific violation is deemed to
have occurred wupon the sale of a
noncompliant product package. The
repeated sale of the same noncompliant
product package is considered part of the
same, single violation. A city or county
must send a written notice of an alleged
violation and a copy of the/ requirements
of this chapter to a noncompliant covered
entity, which will have ninety days to
become compliant. A city or county may
assess a first penalty if the covered
entity has not met the requirements of
this chapter ninety days following< the
date the notification was sent. A city or
county may impose a second, third, and
subsequent penalties on a covered entity
that remains' noncompliant with the
requirements of this. chapter for every
month of noncompliance.

NEW SECTION. Sec. 7. Sections 1
through 6, 8, and 10 of this act
constitute a new chapter in Title 70 RCW.

NEW SECTION. Sec. 8. This act takes
effect July 1, 2022.

NEW SECTION. Sec. 9. For a covered
product required to be registered by the
United States environmental protection
agency under the federal insecticide,
fungicide, and rodenticide act (7 U.S.C.
Sec. 136 et seq. (1996)), this act
applies beginning July 1, 2023.

NEW SECTION. Sec. 10. This chapter
preempts all existing or future laws
enacted by a county, city, town, or other
political subdivision of the state
regarding the labeling of a covered
product. ©Nothing in this section 1is
intended to preempt the enforcement
authority of a city or county as provided
under sections 5 and 6 of this act.

NEW SECTION. Sec. 11. If any
provision of this act or its application
to any person or circumstance is held
invalid, the remainder of the act or the
application of ‘the provision to other
persons or circumstances is not
affected.™

On page 1, line 1 of the title, after
"products;" strike the remainder of the
title and insert "adding a new chapter to
Title 70 RCW; creating a new section;
prescribing penalties; and providing an
effective date."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2565 and advanced the bill as amended
by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Fitzgibbon and DeBolt spoke in favor
of the passage of the bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 2565, as amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 2565, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 93; Nays, 4; Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chapman, Chopp,
Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, Duerr,
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame,
Gildon, Goehner, Goodman, Graham, Gregerson, Griffey,
Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J. Johnson,
Kilduff, Kirby, Klippert, Kloba, Kraft, Kretz, Leavitt,
Lekanoff, Lovick, MacEwen, Macri, Maycumber, Mead,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramel, Ramos,
Riccelli, Robinson, Rude, Ryu, Santos, Schmick, Sells,
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Senn, Shewmake, Slatter, Smith, Springer, Steele,
Stokesbary, Stonier, Sullivan, Tarleton, Thai, Tharinger,
Valdez, Van Werven, Vick, Volz, Walen, Walsh, Wilcox,
Wylie, Ybarra, Young and Mme. Speaker.

Voting nay: Representatives Chandler, McCaslin, Shea
and Sutherland.

Excused: Representative Appleton.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2565,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 5, 2020
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2588 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 43.09.230 and 1995 c
301 s 12 are each amended to read as
follows:

(1) As used in this section:

(a) "Special purpose district" means
every municipal and quasi-municipal
corporation other than counties, cities,
and towns. Such special purpose districts
include, but are not limited to, .water-
sewer districts, fire protection
districts, port districts, public
utility districts, special districts as
defined in RCW 85.38.010, lake and beach
management districts, conservation
districts, and irrigation districts.

(b) "Unauditable" means a special
purpose district that the state auditor
has determined to be incapable of being
audited Dbecause the special purpose
district has improperly = maintained,
failed to maintain, or failed to submit
adequate accounts, records, files, or
reports for an audit to be .completed.

(2) The state auditor shall require
from every local government financial
reports covering the full period of each
fiscal year, in accordance with the forms
and methods prescribed Dby the state
auditor, which shall be uniform for all
accounts of the same class.

Such reports shall be prepared,
certified, and filed with the state
auditor within one hundred fifty days
after the close of each fiscal year.

The reports shall contain accurate
statements, 1in summarized form, of all
collections made, or receipts received,

by the officers from all sources; all
accounts due the public treasury, but not
collected; and all expenditures for every
purpose, and by what authority
authorized; and also: (()) (a) A
statement of all costs of ownership and
operation, and of all income, of each and
every public service industry owned and
operated by a local government; ((42)))
(b) a statement of the entire public debt
of every local government, to which power
has been delegated by the state to create
a public debt, showing the purpose for
which each item of the debt was created,
and the provisions made for the payment
thereof; ((3)) (c) a classified
statement of all receipts and
expenditures by any public institution;
and [ ((#4)) .(d) a statement (of all
expenditures for labor relations
consultants, with the identification of
each consultant, compensation, and the
terms and conditions of each agreement or
arrangement; together with such other
information as may be required by the
state auditor.

The reports shall be certified as to
their correctness by the state auditor,
the state auditor's deputies, or other
person legally authorized to make such
certification.

Their substance shall be published in
an annual volume of comparative
statistics at the expense of the state as
a public document.

(3) (a) (i) On or before December 31,
2020, and on or before December 31st of
each year thereafter, the state auditor
must search available records and notify
the legislative authority of a county if
any special purpose districts, located
wholly or partially within the county,
have been determined to be unauditable.
If the boundaries of the special purpose
district are located within more than one
county, the state auditor must notify all
legislative authorities of the counties
within which the Dboundaries of the
special purpose district lie.

(ii) If a county has been notified as
provided in (a) (i) of this subsection
(3), the special purpose district and the
county auditor, acting on behalf of the
special purpose district, are prohibited
from issuing any warrants against the
funds of the special purpose district
until the district has had its report
certified by the state auditor.

(iii) Notwithstanding (a) (ii) of
this subsection (3), a county may
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authorize the special purpose district
and the county auditor to issue warrants
against the funds of the special purpose
district:

(A) In order to prevent the
discontinuation or interruption of any
district services;

(B) For emergency or public health
purposes; or

(C) To allow the district to carry
out any district duties or
responsibilities.

(b) (1) On or Dbefore December 31,
2020, and on or before December 31st of
each year thereafter, the state auditor
must search available records and notify
the state treasurer if any special
purpose districts have been determined to
be unauditable.

(ii) If the state treasurer has been
notified as provided in (b) (i) of this
subsection (3), the state treasurer may
not distribute any local sales and use
taxes 1mposed by a special purpose
district to the district until the
district has had its report certified by
the state auditor.

Sec. 2. RCW 36.96.010 and 1999 c 153
s 50 are each amended to read as follows:

( (As—used—3n—this—<chapters)) The
definitions in this section apply
throughout this  chapter anless the
context requires otherwise:

(1) "Special purpose district" means
every municipal and quasi-municipal
corporation other than counties, cities,
and towns. Such special purpose districts
shall include, /out are not limited to,
water-sewer districts, fire protection
districts, port districts, public
utility districts, county | park and
recreation service areas, flood control
zone districts, diking districts,
drainage improvement districts, and
solid waste collection districts, but
shall not include industrial development
districts created by port districts, and
shall not include local improvement
districts, utility 1local improvement

districts, and road improvement
districts;
(2) "Governing authority" means the

commission, council, or other body which
directs the affairs of a special purpose
district;

(3) "Inactive" means that a special
purpose district ( (s ther—+than o publt

t¥iets)) 1s characterized by
either)) any of the following criteria:

(a) Has not carried out any of the
special purposes or functions for which
it was formed within the ©preceding
consecutive five-year period; ((ex))

(b) No election has been held for the
purpose of electing a member of the
governing body within the preceding
consecutive seven-year period or, in
those instances where members of the
governing body are appointed and not
elected, where no member of the governing
body has been | appointed within the
preceding seven-year period; or

(¢) The special purpose district has
been determined{to be unauditable by the
state auditoz;

(4) "Unauditable" means a special
purpose district that the state auditor
has determined to be incapable of being
audited Dbecause. the special purpose
district has improperly maintained,
failed to maintain, or failed to submit
adequate accounts, records, files, or
reports for an audit to be completed.

((ﬂ PN~ PEE I B R T A3 ot v~ E
Iy pPuUoTT (=R o o SESTEIFEE =5
ERSEIE SENE S {5 nal (1) £ +1 o
FaEsp AT g S ) \gew [ST3ac o7 F= Tt

subscction+))

Sec. 3. RCW 36.96.030 and 1979 ex.s.
c 5 s 3 are each amended to read as
follows:

(1) Upon receipt of notice from the
county auditor as provided in RCW
36.96.020, the county legislative
authority within whose boundaries all or
the greatest portion of such special
purpose district lies shall hold one or
more public hearings on or Dbefore
September 1st of the same year to
determine whether or not such special
purpose district or districts meet
((etther)) any of the criteria for being

e . " . .
inactive as provided in RCW
36.96 OlO((. PROVIDED Th ot eSS 1ok
. . +—PF IbED—Fhat—3f geh—
B 4 a1 BHED ot ot K bl
Seecia—pRre HEstEriet—s———pabi
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suthority shall determine whether or not
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the—publi ety —district—meets—Pboth
i I N NS | I 4 n e 1ded
£ beingnact: as—provided

CW—36-96-60+08)). In addition, at any
time a county legislative authority may
hold hearings on the dissolution of any
special purpose district that appears to
meet the criteria of being "inactive" and
dissolve such a district pursuant to the
proceedings provided for in RCW 36.96.030
through 36.96.080.
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(2) Notice of such public hearings
shall be given by publication at least
once each week for not less than three
successive weeks in a newspaper that is
in general circulation within the
boundaries of the special purpose
district or districts. Notice of such
hearings shall also be mailed to each
member of the governing authority of such
special purpose districts, if such
members are known, and to all persons
known to have claims against any of the
special purpose districts. Notice of such
public hearings shall be posted in at
least three conspicuous places within the
boundaries of each special purpose
district that 1s a subject of such
hearings. Whenever a county legislative
authority that 1s conducting such a
public hearing on the dissolution of one
or more of a particular kind of special
purpose district is aware of the
existence of an association of such
special purpose districts, it shall also
mail notice of the hearing to the
association. In addition, whenever a
special purpose district that lies in
more than one county is a subject of such
a public hearing, notice shall also be
mailed to the legislative authorities of
all other counties within whose
boundaries the special purpose district
lies. All notices shall state the
purpose, time, and place of such
hearings, and that all interested persons
may appear and be heard.

Sec. 4. RCW 36.96.070 and 2001 .c 299
s 13 are each amended to read as follows:

Any moneys or funds of the dissolved
special purpose district and any moneys
or funds received Dby the board | of
trustees from the sale or other
disposition of any property ~of the
dissolved special purpose district shall
be used, to the extent necessary, for the
payment or settlement of any outstanding
obligations of the dissolved special
purpose district. Any remaining moneys or
funds shall be used to pay the county
legislative authority for all costs and
expenses incurred in the dissolution and
liquidation of the dissolved special
purpose district. Thereafter, any
remaining moneys, funds, or property
shall become that of the county in which
the dissolved special purpose district
was located. However, if the territory of
the dissolved special purpose district
was located within more than one county,
the remaining moneys, funds, and personal
property shall be apportioned and
distributed to each county in the

proportion that the geographical area of
the dissolved special purpose district
within the county bears to the total
geographical area of the dissolved
special purpose district, and any
remaining real property or improvements
to real property shall be transferred to
the county within whose boundaries it
lies. A county to which real property or
improvements to real property are
transferred under this section may, but
does not have an obligation to, use the
property or improvements for the purposes
for which the dissolved special purpose
district used the property or
improvements and the county does not
assume’ the obligations or liabilities of
the dissolved special purpose district as
a result of .the transfer unless the
county expressly assumes such
obligations or liabilities through the
adoption of a resolution.

NEW SECTION. Sec. 5. A new section
is added to chapter 36.96 RCW to read as
follows:

A county that dissolves a special
purpose district under this chapter may
impose a separate regular property tax
levy or a special assessment as provided
in section 6 of this act if that county
assumes responsibility of the services
previously provided by the special
purpose district.

NEW SECTION. Sec. 6. A new section
is added to chapter 84.55 RCW to read as
follows:

(1) Except as provided in subsection
(2) of this section, if a county
dissolves a special purpose district
under chapter 36.96 RCW, the county may
impose a separate property tax levy or
special assessment on the property lying
within the former boundaries of the
dissolved special purpose district
beginning in the first calendar vyear
following dissolution if:

(a) The county assumes
responsibility of the services
previously provided by the special
purpose district; and

(b) The property tax levy or special
assessment does not exceed any legally
authorized property tax levy rate or
special assessment for the dissolved
special purpose district.

(2) If a county discontinues
providing the services of a dissolved
special purpose district for which the
county imposed a separate property tax
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levy or special assessment as provided in
subsection (1) of this section, the
county must cease imposing that property
tax levy or special assessment beginning
in the first calendar vyear after the
discontinuation of the provision of
services by the county.

(3) For purposes of RCW 84.52.010 and
84.52.043, a property tax levy authorized
by a county under this section is subject
to the same provisions as the county's
general property tax levy.

(4) The limitation in RCW 84.55.010
does not apply to the first property tax
levy imposed under this section.

(5) For purposes of this section,
"special assessment" means any special
assessment, benefit assessment, or rates
and charges imposed by a special purpose
district."

On page 1, line 2 of the title, after
"districts;" strike the remainder of the
title and insert "amending RCW 43.09.230,
36.96.010, 36.96.030, and 36.96.070;
adding a new section to chapter 36.96
RCW; and adding a new section to chapter
84.55 RCW."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred. in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2588 and advanced the bill as amended
by the Senate to final passage:

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Pollet and Kraft spoke in favor of the
passage of the bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 2588, as amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 2588, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 90; Nays, 7; Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chapman, Chopp,
Cody, Davis, DeBolt, Doglio, Dolan, Duerr, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gildon, Goehner, Goodman,

Graham, Gregerson, Griffey, Hansen, Harris, Hoff, Hudgins,
Irwin, Jenkin, J. Johnson, Kilduff, Kirby, Klippert, Kloba,
Kraft, Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri,
Maycumber, McCaslin, Mead, Morgan, Orcutt, Ormsbhy,
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew,
Pollet, Ramel, Ramos, Riccelli, Robinson, Rude, Ryu,
Santos, Schmick, Sells, Senn, Shea, Shewmake, Slatter,
Smith, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Tarleton, Thai, Tharinger, Valdez, Van Werven,
Vick, Volz, Walen, Wilcox, Wylie, Young and Mme.
Speaker.

Voting nay: Representatives Chandler, Corry, Dent,
Dufault, Mosbrucker, Walsh and Ybarra.

Excused: Representative Appleton.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2588,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 5, 2020
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2638 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. It has long
been the policy of this state to prohibit
all forms and means of gambling except
where carefully and specifically
authorized and regulated. The
legislature intends to further this
policy by authorizing sports wagering on
a very limited basis by restricting it to
tribal casinos in the state of
Washington. Tribes have more than twenty
years' experience with, and a proven
track record of, successfully operating
and regulating gaming facilities in
accordance with tribal gaming compacts.
Tribal casinos can operate sports
wagering pursuant to these tribal gaming
compacts, offering the benefits of the
same highly regulated environment to
sports wagering.

NEW SECTION. Sec. 2. A new section
is added to chapter 9.46 RCW to read as
follows:

(1) Upon the request of a federally
recognized Indian tribe or tribes in the
state of Washington, the tribe's class
ITII gaming compact may be amended
pursuant to the Indian gaming regulatory
act, 25 U.S.C. Sec. 2701 et seq., and RCW
9.46.360 to authorize the tribe to
conduct and operate sports wagering on
its Indian lands, provided the amendment
addresses: Licensing; fees associated
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with the gambling commission's
regulation of sports wagering; how sports
wagering will be conducted, operated, and
regulated; 1issues related to criminal
enforcement, including money laundering,
sport integrity, and information sharing
between the commission and the tribe
related to such enforcement; and
responsible and problem gambling. Sports
wagering conducted pursuant to the gaming
compact is a gambling activity authorized
by this chapter.

(2) Sports wagering conducted
pursuant to the provisions of a class III
gaming compact entered into by a tribe
and the state pursuant to RCW 9.46.360 is
authorized bookmaking and is not subject
to civil or criminal penalties pursuant
to RCW 9.46.225.

Sec. 3. RCW 9.46.070 and 2012 c 116
s 1 are each amended to read as follows:

The commission shall have the
following powers and duties:

(1) To authorize and issue licenses
for a period not to exceed one year to
bona fide charitable or nonprofit
organizations approved by the commission
meeting the requirements of this chapter
and any rules and regulations adopted
pursuant thereto permitting said
organizations to conduct bingo /games,
raffles, amusement games, and social card
games, to utilize punchboards  and pull-
tabs in accordance with the provisions of
this chapter and any rules and
regulations adopted pursuant thereto and
to revoke or/ suspend said licenses for
violation of any provisions of this
chapter or any rules and regulations
adopted pursuant thereto: PROVIDED, That
the commission/shall not deny a license
to an otherwise qualified applicant in an
effort to limit the number of licenses to
be issued: PROVIDED FURTHER, That the
commission or| director shall not issue,
deny, suspend, or revoke any license
because of considerations of race, sex,
creed, color, or national origin: AND
PROVIDED FURTHER, That the commission may
authorize the director to temporarily
issue or suspend licenses subject to
final action by the commission;

(2) To authorize and issue licenses
for a period not to exceed one year to
any person, association, or organization
operating a business primarily engaged in
the selling of items of food or drink for
consumption on the premises, approved by
the commission meeting the requirements
of this chapter and any rules and

regulations adopted ©pursuant thereto
permitting said person, association, or
organization to utilize punchboards and
pull-tabs and to conduct social card
games as a commercial stimulant in
accordance with the provisions of this
chapter and any rules and regulations
adopted pursuant thereto and to revoke or
suspend said licenses for violation of
any provisions of this chapter and any
rules and regulations adopted pursuant
thereto: PROVIDED, That the commission
shall not deny a license to an otherwise
qualified applicant in an effort to limit
the number  of licenses to be issued:
PROVIDED FURTHER, That the commission may
authorize the director to temporarily
issue/ or suspend licenses subject to
final action by the commission;

(3) To authorize and issue licenses
for a period not to exceed one year to
any person, association, or organization
approved by the commission meeting the
requirements of this chapter and meeting
the requirements . of <~ any rules and
regulations adopted by the commission
pursuant to this chapter as now or
hereafter amended, permitting said
person, association, or organization to
conduct or <‘operate amusement games in
such manner and at such locations as the
commission may determine. The commission
may authorize the director to temporarily
issue or suspend licenses subject to
final action by the commission;

(4) To authorize, require, and issue,
for a period not to exceed one year, such
licenses as the commission may by rule
provide, to any person, association, or

organization to engage in the
manufacturing, selling, distributing, or
otherwise supplying ( (o= e =5

mantfacturing)) of devices, equipment,
software, hardware, or any gambling-
related services for wuse within this
state for those activities authorized by
this chapter. The commission may
authorize the director to temporarily
issue or suspend licenses subject to
final action by the commission;

(5) To establish a schedule of annual
license fees for carrying on specific
gambling activities wupon the premises,
and for such other activities as may be
licensed by the commission, which fees
shall provide to the commission not less
than an amount of money adequate to cover
all costs incurred by the commission
relative to licensing under this chapter
and the enforcement by the commission of
the provisions of this chapter and rules
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and regulations adopted pursuant
thereto: PROVIDED, That all licensing
fees shall be submitted with an
application therefor and such portion of
said fee as the commission may determine,
based upon its cost of processing and
investigation, shall be retained by the
commission upon the withdrawal or denial
of any such license application as its
reasonable expense for processing the
application and investigation into the
granting thereof: PROVIDED FURTHER, That
if in a particular case the basic license
fee established by the commission for a
particular class of license is less than
the commission's actual expenses to
investigate that particular application,
the commission may at any time charge to
that applicant such additional fees as
are necessary to pay the commission for
those costs. The commission may decline
to proceed with its investigation and no
license shall Dbe issued wuntil the
commission has been fully paid therefor
by the applicant: AND PROVIDED FURTHER,
That the commission may establish fees
for the furnishing by it to licensees of
identification stamps to be affixed to
such devices and equipment as required by
the commission and for such other special
services or programs required or offered
by the commission, the amount of each of
these fees to Dbe not less than is
adequate to offset the <cost /to the
commission of the stamps and of
administering their dispersal to
licensees or the cost of administering

such other special services,
requirements Or programs;
(6) To prescribe the manner and

method of payment of taxes, fees ‘and
penalties to bespaid to or collected by
the commissionj;

(7) To regquire that applications for
all licenses contain such information as
may be required by the ./ commission:
PROVIDED, That all persons (a) having a
managerial or ownership interest in any
gambling activity, or the Dbuilding in
which any gambling activity occurs, or
the equipment to be used for any gambling
activity, ((e®)) (b) participating as an
employee in the operation of any gambling
activity, or (c) participating as an
employee in the operation, management, or
providing of gambling-related services
for sports wagering, shall be listed on
the application for the license and the
applicant shall certify on the
application, under oath, that the persons
named on the application are all of the
persons known to have an interest in any

gambling activity, building, or
equipment by the person making such
application: PROVIDED FURTHER, That the
commission shall require fingerprinting
and national criminal history background
checks on any persons seeking licenses,
certifications, or permits under this
chapter or of any person holding an
interest in any gambling activity,
building, or equipment to be used
therefor, or of any person participating
as an employee in the operation of any
gambling activity. All national criminal
history background checks shall ©be
conducted wusing fingerprints submitted
to the< United States department of
justice-federal bureau of investigation.
The commission must establish rules to
delineate which persons named:¢ on the
application <are subject .to /national
criminal history background checks. 1In
identifying these persons, the
commission must take into consideration
the nature, character, size, and scope of
the gambling activities requested by the
persons making such applications;

(8) To require that any license
holder maintain records as directed by
the commission and submit such reports as
the commission may deem necessary;

(9)) To require that all income from
bingo games, raffles, and amusement games
be recorded and reported as established
by rule or regulation of the commission
to the extent deemed necessary by
considering the scope and character of
the gambling activity in such a manner
that will disclose gross income from any
gambling activity, amounts received from
each player, the nature and value of
prizes, and the fact of distributions of
such prizes to the winners thereof;

(10) To regulate and establish
maximum limitations on income derived
from bingo. In establishing limitations
pursuant to this subsection the
commission shall take into account (a)
the nature, character, and scope of the

activities of the licensee; (b) the
source of all other income of the
licensee; and (c) the percentage or

extent to which income derived from bingo
is used for charitable, as distinguished
from nonprofit, purposes. However, the
commission's powers and duties granted by
this subsection are discretionary and not
mandatory;

(11) To regulate and establish the
type and scope of and manner of
conducting the gambling activities
authorized by this chapter, including but
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not limited to, the extent of wager,
money, or other thing of value which may
be wagered or contributed or won by a
player in any such activities;

(12) To regulate the collection of
and the accounting for the fee which may
be imposed by an organization,
corporation, or person licensed to
conduct a social card game on a person
desiring to become a player in a social
card game in accordance with RCW
9.46.0282;

(13) To cooperate with and secure the
cooperation of county, city, and other
local or state agencies in investigating
any matter within the scope of its duties
and responsibilities;

(14) In accordance with RCW 9.46.080,
to adopt such rules and regulations as
are deemed necessary to carry out the
purposes and provisions of this chapter.
All rules and regulations shall Dbe
adopted pursuant to the administrative
procedure act, chapter 34.05 RCW;

(15) To set forth for the perusal of
counties, city-counties, cities and
towns, model ordinances by which any
legislative authority thereof may enter
into the taxing of any gambling activity
authorized by this chapter;

(16) (a) To establish and regulate a
maximum limit on salaries or wages which
may be paid to persons employed in
connection with' activities /conducted by
bona fide charitable or nonprofit
organizations/ and authorized by this
chapter, where payment of such persons is
allowed, and to regulate and establish
maximum limits for other expenses | in
connection with such authorized
activities, including but not limited to
rent or lease payments. However, the
commissioner's powers and duties granted
by this subsection are discretionary and
not mandatory.

(b) In establishing these maximum
limits the commission shall take into
account the amount of income received, or
expected to be received, from the class
of activities to which the limits will
apply and the amount of money the games
could generate for authorized charitable
or nonprofit purposes absent such
expenses. The commission may also take
into account, 1in its discretion, other
factors, including but not limited to,
the 1local prevailing wage scale and
whether charitable purposes are
benefited by the activities;

(17) To authorize, require, and issue
for a period not to exceed one year such
licenses or permits, for which the
commission may by rule provide, to any
person to work for any operator of any
gambling activity authorized by this
chapter in connection with that activity,
or any manufacturer, supplier, or
distributor of devices for those
activities in connection with such
business. The commission may authorize
the director to temporarily issue or
suspend licenses subject to final action
by the commission. The commission shall
not require that persons working solely
as volunteers in an<authorized activity
conducted by a bona fide charitable or
bona /fide nonprofit organization, who
receive no compensation of any kind for
any purpose from that organization, and
who have no managerial or supervisory
responsibility in connection with that
activity, be licensed to do such work.
The commission may require that licensees
employing such unlicensed volunteers
submit to the commission periodically a
list of the names, addresses, and dates
of birth of the volunteers. If any
volunteer is not approved by the
commission, 'the commission may require
that the licensee not allow that person
to work in connection with the licensed
activity;

(18) To publish and make available at
the office of the commission or elsewhere
to anyone requesting it a list of the
commission licensees, including the
name, address, type of license, and
license number of each licensee;

(19) To establish guidelines for
determining what constitutes active
membership in bona fide nonprofit or
charitable organizations for the
purposes of this chapter;

(20) To renew the license of every
person who applies for renewal within six
months after being honorably discharged,
removed, or released from active military
service in the armed forces of the United
States upon payment of the renewal fee
applicable to the 1license period, if
there is no cause for denial, suspension,
or revocation of the license;

(21) To authorize, require, and
issue, for a period not to exceed one
year, such licenses as the commission may
by rule provide, to any  person,
association, or organization that
engages in any sports wagering-related
services for use within this state for
sports wagering activities authorized by
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this chapter. The commission may
authorize the director to temporarily
issue or suspend licenses subject to
final action by the commission;

(22) To issue licenses under
subsections (1) through (4) of this
section that are valid for a period of up
to eighteen months, if it chooses to do
so, in order to transition to the use of
the business licensing services program
through the department of revenue; and

((22)r)) (23) To perform all other
matters and things necessary to carry out
the purposes and provisions of this

chapter.

Sec. 4. RCW 9.46.130 and 2011 c 336
s 303 are each amended to read as
follows:

(1) The premises and paraphernalia,
and all the books and records, databases,

hardware, software, or any other
electronic data storage device of any
person, association, or organization
conducting gambling activities
authorized under this chapter and any
person, association, or organization

receiving profits therefrom or having any
interest therein shall be subject to
inspection and audit at any reasonable
time, with or without notice, _upon
demand, by the commission or its
designee, the attorney general or his or
her designee, the chief of the/Washington
state patrol or<his or her /designee or
the prosecuting attorney, / sheriff, or
director of /public. safety or their
designees of ‘the county wherein located,
or the chief of police or his or her
designee of any city or town in which
said organization is 1located, for the
purpose of determining  compliance’ or
noncompliance with the provisions of this
chapter and any rules or regulations or
local ordinances adopted pursuant
thereto or any federal or state law. A
reasonable time for the purpose of this
section shall be: ((4)) (a) If the
items or records to Dbe inspected or
audited are located anywhere wupon a
premises any portion of which is
regularly open to the public or members
and guests, then at any time when the
premises are so open, or at which they
are usually open; or ((42r)) (b) if the
items or records to be inspected or
audited are not located upon a premises
set out in ((subseetien—3+))) (a) of this
( (seetior)) subsection, then any time
between the hours of 8:00 a.m. and 9:00
p.m., Monday through Friday.

(2) The commission shall be provided
at such reasonable intervals as the
commission shall determine with a report,
under oath, detailing all receipts and
disbursements 1in connection with such
gambling activities together with such
other reasonable information as required
in order to determine whether such
activities comply with the purposes of
this chapter or any local ordinances
relating thereto.

(3) The commission may require the
submission of reports on suspicious

activities or irregular betting
activities to effectively identify
players, wagering information, and

suspigcious and/ illegal transactions,
including the [laundering of _illicit
funds.

NEW SECTION. Sec. 5. A new section
is added to chapter 9.46 RCW to read as
follows:

(1) No person shall_ offer, promise,
give, or attempt to give any thing of
value to any person for the purpose of
influencing the outcome of a sporting
event, athletic /event, or competition
upon which a wager may be made.

(2) No person shall place, increase,
or decrease a wager after acquiring
knowledge, not available to the general
public, that anyone has been offered,
promised, or given any thing of value for
the purpose of influencing the outcome of
a sporting event, athletic event, or
competition upon which the wager is
placed, increased, or decreased.

(3) No person shall offer, promise,
give, or attempt to give any thing of
value to obtain confidential or insider
information not available to the public
with intent to use the information to
gain a wagering advantage on a sporting
event, athletic event, or competition.

(4) No person shall accept or agree
to accept, any thing of wvalue for the
purpose of wrongfully influencing his or
her play, action, decision making, or
conduct in any sporting event, athletic
event, or competition upon which a wager
may be made.

(5) Any person who violates this
section shall be guilty of a class C
felony subject to the penalty set forth
in RCW 9A.20.021.

Sec. 6. RCW 9.46.190 and 1991 c 261
s 7 are each amended to read as follows:
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Any person ((e¥)), association, or
organization operating any gambling
activity ( (wh r—whiech) ) may not,

directly or indirectly, ((shaltt)) in the
course of such operation:

(1) Employ any device, scheme, or
artifice to defraud; ((ex))

(2) Make any untrue statement of a
material fact, or omit to state a
material fact necessary in order to make
the statement made not misleading, in the
light of the circumstances under which
said statement is made; ((ex))

(3) Engage in any act, practice, or
course of operation as would operate as
a fraud or deceit upon any person;

((Skhatt)) (4) Alter or misrepresent
the outcome of a game or other event on
which wagers have been made after the
outcome is made sure but before it is
revealed to the players;

(5) Place, increase, or decrease a
bet or to determine the course of play
after acquiring knowledge, not available
to all players, of the outcome of the
game or any event that affects the
outcome of the game or which is the
subject of the bet or to aid anyone in
acquiring such knowledge for the purpose
of placing, increasing, or decreasing a
bet or determining the course o0f play
contingent upon that event or _outcome;

(6) Knowingly entice / or induce
another person/to go to any place where
a gambling activity is being conducted or
operated in violation of the provisions
of this chapter, with the intent that the
other person play.or participate in that
gambling activity;

(7) Place/ or increase a bet after
acquiring knowledge of the outcome of the
game or other event that is /the subject
of the bet, including past/posting and
pressing bets; or

(8) Reduce the amount wagered or
cancel the bet after acquiring knowledge
of the outcome of the game or other event
that is the subject of the bet, including
pinching bets. Any person, association,
or organization that violates this
section shall be guilty of a ((gress
misdemeanor)) class C felony subject to
the penalty set forth in RCW S9A.20.021.

Sec. 7. RCW 9.46.210 and 2000 c 46
s 1 are each amended to read as follows:

(1) It shall be the duty of all peace
officers, law enforcement officers, and

law enforcement agencies within this
state to investigate, enforce, and
prosecute all violations of this chapter.

(2) In addition to the authority
granted by subsection (1) of this section
law enforcement agencies of cities and
counties shall investigate and report to
the commission all violations of the
provisions of this chapter and of the
rules of the commission found by them and
shall assist the commission in any of its
investigations and proceedings
respecting any such violations. Such law
enforcement agencies shall not be deemed
agents of the commission.

(3) In addition to its other powers
and duties, the commission shall have the
power to enforce the penal provisions of
this chapter ((238+—Laws—ef1973—1st .
sess—)) and as it may be amended, and the
penal laws of this state relating to the
conduct of or participation in gambling
activities, including chapter 9A.83 RCW,
and the manufacturing, importation,
transportation, distribution,
possession, and sale of equipment or
paraphernalia used or for use in
connection therewith. The director, the
deputy director, both assistant
directors, and each of the commission's
investigators, enforcement officers, and
inspectors shall have the power, under
the supervision of the commission, to
enforce the penal provisions of this
chapter ((238&—Laws 3093 1as -
sess—)) and as it may be amended, and the
penal laws of this state relating to the
conduct of or participation in gambling
activities, including chapter 9A.83 RCW,
and the manufacturing, importation,
transportation, distribution,
possession, and sale of equipment or
paraphernalia used or for use in
connection therewith. They shall have the
power and authority to apply for and
execute all warrants and serve process of
law issued by the courts in enforcing the
penal provisions of this chapter ((2+8+
Law £ 1873 1s+t —sess+)) and as it
may be amended, and the penal laws of
this state relating to the conduct of or
participation in gambling activities and
the manufacturing, importation,
transportation, distribution,
possession, and sale of equipment or
paraphernalia used or for use in
connection therewith. They shall have the
power to arrest without a warrant, any
person or persons found in the act of
violating any of the penal provisions of
this chapter ((2+F8+—Faws—ef3+973—1st -
sess—)) and as it may be amended, and the
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penal laws of this state relating to the
conduct of or participation in gambling
activities and the manufacturing,
importation, transportation,
distribution, possession, and sale of
equipment or paraphernalia used or for
use 1in connection therewith. To the
extent set forth above, the commission
shall be a law enforcement agency of this
state with the power to investigate for
violations of and to enforce the
provisions of this chapter, as now law or
hereafter amended, and to obtain
information from and provide information
to all other law enforcement agencies.

(4) Criminal history record
information that includes nonconviction
data, as defined in RCW 10.97.030, may be
disseminated by a criminal justice agency
to the Washington state gambling
commission for any purpose associated
with the investigation for suitability
for involvement in gambling activities
authorized under this chapter. The
Washington state gambling commission
shall only disseminate nonconviction
data obtained under this section to
criminal justice agencies.

(5) In addition to its other powers
and duties, the commission may ensure
sport integrity and prevent and detect
competition manipulation through
education and enforcement of the penal
provisions of this chapter oz chapter
67.04 or 67.24 RCW, or any /other state
penal laws related to the /integrity of
sporting events, athleti¢c events, or
competitions within the state.

(6) In addition to its other powers
and duties, the commission may track and
monitor gambling-related transactions
occurring within the state to aid in its
enforcement of the penal provisions of
this chapter or chapter 9A.83 RCW, or any
other state penal laws /related to
suspicious or illegal wagering
activities, including the use of funds
derived from illegal activity, wagers to
conceal or launder funds derived from
illegal activity, use of agents to place
wagers, or use of false identification by
a player.

Sec. 8. RCW 9.46.220 and 1997 c 78
s 2 are each amended to read as follows:

(1) A person is guilty of
professional gambling in the first degree
if he or she engages in, or knowingly
causes, aids, abets, or conspires with
another to engage in professional
gambling as defined in this chapter, and:

(a) Acts in concert with or conspires
with five or more people; ((ex))

(b) Personally accepts wagers
exceeding five thousand dollars during
any thirty-day period on future
contingent events; ((e¥))

(c) The operation for whom the person
works, or with which the person 1is
involved, accepts wagers exceeding five
thousand dollars during any thirty-day
period on future contingent events;
((ex))

(d) Operates, manages, or profits
from the operation< of a premises or
location where persons are charged a fee
to participate in card games, lotteries,
or other gambling activities that are not
authorized by this chapter or licensed by
the commission; or

(e) Engages in bookmaking as defined
in RCW 9.46.0213.

(2) However, this section shall not
apply to those activities enumerated in
RCW 9.46.0305 through 9.46.0361 or to any
act or acts in furtherance of such
activities when conducted in compliance
with the provisions of this chapter and
in accordance with the rules adopted
pursuant to this chapter.

(3) Professional gambling in the
first degree is a class B felony subject
to the penalty set forth in RCW
9A.20.021.

NEW SECTION. Sec. 9. A new section
is added to chapter 9.46 RCW to read as
follows:

The transmission of gambling
information over the internet for any
sports wagering conducted and operated
under this section and section 2 of this
act 1is authorized, provided that the
wager may be placed and accepted at a
tribe's gaming facility only while the
customer placing the wager is physically
present on the premises of that tribe's
gaming facility.

Sec. 10. RCW 9.46.240 and 2006 c 290
s 2 are each amended to read as follows:

(1) Whoever knowingly transmits or
receives gambling information by
telephone, telegraph, radio, semaphore,
the internet, a telecommunications
transmission system, or similar means, or
knowingly installs or maintains
equipment for the transmission or receipt
of gambling information shall be guilty
of a class C felony subject to the
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penalty set forth in RCW O9A.20.021.
( (Heowever—this))

(2) This section shall not apply to
such information transmitted or received
or equipment or devices installed or

maintained relating to activities
authorized by this chapter including, but
not limited to, sports wagering

authorized under sections 2 and 9 of this
act, or to any act or acts in furtherance
thereof when conducted in compliance with
the provisions of this chapter and in
accordance with the rules adopted under
this chapter and conducted in accordance
with tribal-state compacts.

NEW SECTION. Sec. 11. A new section
is added to chapter 9.46 RCW to read as
follows:

(1) (a) For purposes of this chapter,
"sports wagering" means the business of
accepting wagers on any of the following
sporting events, athletic events, or
competitions by any system or method of
wagering:

(1) A professional sport or athletic
event;

(ii) A collegiate sport or athletic
event;

(iii) An Olympic or international
sports competition or event;

(iv) An electronic sports.or esports
competition or ewvent;

(v) A combination of sporting events,
athletic events, or competitions listed
in (a) (1) through (iv) of this subsection
(1); or

(vi) A portion of any sporting event,
athletic event, or competition listed in
(a) (i) through (iv) of this subsection

(1) .

(b) Sports wagering does not include
the business of accepting wagers on horse
racing authorized pursuant to chapter
67.16 RCW.

(2) For purposes of this section:

(a) "Collegiate sport or athletic
event" means a sport or athletic event
offered or sponsored by, or played in
connection with, a public or private
institution that offers education
services beyond the secondary level,
other than such an institution that is
located within the state of Washington.

(b) "Electronic or esports event"
means a live event or tournament attended

or watched by members of the public where
games or matches are contested in real
time by players and teams and players or
teams can win a prize based on their
performance in the live event or
tournament.

(c) "Professional sport or athletic
event" means an event that 1is not a
collegiate sport or athletic event at
which two or more persons participate in
sports or athletic events and receive
compensation in excess of actual expenses
for their participation in the event.
"Professional sport or» athletic event"
does not< include any minor league sport.
Sports /wagering may not be conducted on
any minor league sport.

Sec. 12. RCW 9.46.090 and 1987 c 505
s 3 are each amended to read as/follows:

Subject to RCW 40.07.040, the
commissdion shall, from time to time, make
reports to the governor and the
legislature covering such matters in
connection with this chapter as the
governor and the legislature may require.
These reports shall be public documents
and contain such /general information and
remarks as the commission deems pertinent
thereto and any information requested by
either the governor or members of the
legislature: PROVIDED, That the
commigsion appointed pursuant to RCW
9.46.040 may conduct a thorough study of
the types of gambling activity permitted
and the types of gambling activity
prohibited by this chapter and may make
recommendations to the legislature as to:
(1) Gambling activity that ought to be
permitted; (2) gambling activity that
ought to be prohibited; (3) the types of
licenses and permits that ought to be

required; (4) the type and amount of tax
that ought to be applied to each type of
permitted gambling activity; (5) any

changes which may be made to the law of
this state which further the purposes and
policies set forth in RCW 9.46.010 as now
law or hereafter amended; and (6) any
other matter that the commission may deem
appropriate. However, no later than
December 1st of the year following any
authorization by the legislature of a new
gambling activity, any report by the
commission to the governor and the
appropriate committees of the
legislature must include information on
the state of the gambling industry both
within the state and nationwide. Members
of the commission and 1its staff may
contact the legislature, or any of its
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members, at any time, to advise it of
recommendations of the commission.

NEW SECTION. Sec. 13. If any
provision of this act or its application
to any person or circumstance is held
invalid, the remainder of the act or the
application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 14. The sum of
six million dollars is appropriated from
the general fund—state for the fiscal
year ending June 30, 2020, and 1is
provided solely for expenditure into the
gambling revolving account. The gambling
commission may expend from the gambling
revolving account from moneys
attributable to the appropriation in this
section solely for enforcement actions in
the illicit market for sports wagering
and for implementation of this act. The
appropriation in this section
constitutes a loan from the general fund
to the gambling revolving account that
must be repaid with net interest by June
30, 2021.

NEW SECTION. Sec. 15. This act is
necessary for the immediate preservation
of the public peace, health, or safety,
or support of the state government and
its existing public institutions, and
takes effect immediately."

On page 1, line 2 of the title, after
"compacts;" strike the remainder of the
title and insert "amending RCW 9.46.070,
9.46.130, 9.46:190, 9.46.210, 9.46.220,
9.46.240, and  9.46.090; adding - new
sections to chapter 9.46 RCW; creating a
new section; prescribing penalties;
making an appropriation; and declaring an
emergency."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2638 and advanced the bill as amended
by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Peterson and MacEwen spoke in favor
of the passage of the hill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of

Engrossed Substitute House Bill No. 2638, as amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 2638, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 83; Nays, 14; Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Caldier, Callan, Chambers, Chandler, Chapman, Davis,
DeBolt, Dent, Doglio, Dolan, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gildon,
Goodman, Graham, Gregerson, Griffey, Hansen, Harris,
Hudgins, Irwin, J. Johnson, Kilduff, Kirby, Kloba, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber,
Mead, /Morgan, Ormsby, Ortiz-Self, Orwall, Paul,
Pellicciotti, Peterson, /Pettigrew, Pollet, Ramel, Ramos,
Riccelli, Robinson,”Rude, Ryu, Santos, Schmick, Sells,
Senn, 'Shewmake, Slatter, Smith, Springer, Steele,
Stokesbary, Stonier, Sullivan, Sutherland, Tarleton, Thai,
Tharinger, - Valdez, Van Werven, Volz, Walen, Walsh,
Wilcox, Wylie, Ybarra, Young and Mme. Speaker.

Voting nay: Representatives Boehnke, Chopp, Cody,
Corry, Goehner, Hoff, Jenkin, Klippert, Kraft, McCaslin,
Mosbrucker, Orcutt, Shea and Vick.

Excused: Representative Appleton.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2638,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 5, 2020
Madame Speaker:

The Senate has passed HOUSE BILL NO. 2701 with the
following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The
definitions in this section apply
throughout sections 2 through 5 of this
act.

(1) "Combination fire and smoke
damper" has the same meaning as provided
in the 1International Fire Code as of
January 1, 2020.

(2) "Fire damper" means a device
installed in ducts and air transfer
openings designed to close automatically
upon detection of heat and resist the
passage of flame.

(3) "Hospital" has the same meaning
as provided in RCW 70.41.020.

(4) "Local authority" means a fire
department or code official with the
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authority to conduct inspections and
issue infractions in a jurisdiction.

(5) "Smoke control system" means an
engineered system that includes all
methods that can be used singly or in
combination to modify smoke movement,
including engineered systems that use
mechanical fans to produce pressure
differences across smoke barriers to
inhibit smoke movement.

(6) "Smoke damper" means a device
installed in ducts and air transfer
openings designed to resist the passage
of smoke.

NEW SECTION. Sec. 2. (1) At a
minimum, owners of Dbuildings equipped
with fire dampers, smoke dampers,

combination fire and smoke dampers, or
smoke control systems must:

(a) Have all newly installed fire
dampers, smoke dampers, combination fire
and smoke dampers, and smoke control
systems tested and inspected within
twelve months of installation;

(b) Have all fire dampers, smoke
dampers, and combination fire and smoke
dampers tested and inspected at least
once every four years, or every six years
for hospitals, regardless of the date of
initial installation; and

(c) Have all smoke control systems
tested and inspected at least  once every
six to twelve months, as required by the
applicable national fire protection
association standard.

(2) All owners of buildings subject
to this act must maintain full inspection
and testing reports on the property and
make such reports available for
inspection wupon request by the local
authority.

(3) Fire| dampers, smoke dampers,
combination fire and smoke dampers, and
smoke control systems must be installed,
inspected, tested, and maintained in
accordance with this act, manufacturers'
guidelines, and the applicable industry
standards.

(4) A building owner who fails to
comply with the requirements of this
section may be issued a civil infraction
by the local authority in accordance with
section 5 of this act.

NEW SECTION. Sec. 3. (1)
Inspections and tests under this section
must be performed by a contractor or

engineer with the
qualifications:

following

(a) For inspection and testing of
fire dampers, smoke dampers, and
combination fire and smoke dampers, such
inspector must have a current and valid
certification to inspect and test fire
dampers, smoke dampers, and combination
fire and smoke dampers and hold
certification from the international
certification board as a fire life safety
1 or fire and smoke damper technician
through a program accredited by the
American national standards institute
under the ISO/IEC 17024 standard.

(b) For inspection and testing of
smoke' control systems,. such inspector
must have a current and valid
certification from the dinternational
certification board as a fire life safety
2 or smoke control system technician
through a program accredited by the
American national standards institute
under the ISO/IEC 17024 sstandard.

(2) A building engineer or other
person knowledgeable with the building
system must be available in person or by
phone to the inspector during the
inspection. <and testing in order to
provide building and systems access and
information.

(3) If an inspection reveals
compliance with the requirements of this
section, the inspector shall issue a
certificate of compliance, which
includes the name of the inspector and
the inspector's employer; the name of the
building owner and address of the
property; the location of all smoke
dampers, fire dampers, combination fire
and smoke dampers, and smoke control
systems inspected or tested; and the date
of the inspection or test.

(4) In the event an inspection or
test reveals deficiencies in smoke
dampers, fire dampers, combination fire
and smoke dampers, or smoke control
systems, the inspector shall prepare a
deficiency report for the building owner
identifying the nature of the deficiency
and the reasons for noncompliance. The
building owner shall, within one hundred
twenty days of the date of the
inspection, take necessary steps to
ensure the defective equipment is
replaced or repaired and reinspected to
ensure that the deficiency is corrected
and is in compliance with the
requirements of all applicable standards
pursuant to this act. The authority
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having jurisdiction shall have the
authorization to extend the compliance
period. The building owner shall provide
documentation of when and how the
deficiencies were corrected. If the
building owner does not correct the
deficiency within one hundred twenty days
of the date of the inspection, the local
authority may issue a citation as
described in section 5 of this act.

(5) In addition to identifying the
location and nature of a deficiency, the
report shall contain the name of the
inspector and the inspector's employer;
the name of the building owner; address
of the property; the location of all fire
dampers, smoke dampers, combination fire
and smoke dampers, and smoke control
systems inspected or tested; and the date
of the inspection or test.

(6) Tests and inspections of fire
dampers, smoke dampers, combination fire
and smoke dampers, and smoke control
systems shall be conducted in accordance
with the technical specifications and
required time periods specified Dby
national fire protection association
standards 80, 90a, 90b, 92, and 105, as
applicable.

NEW SECTION. Sec. 4. The state
building code council shall woxrk  in
conjunction with the director of fire
protection to coordinate the
implementation and enforcement of
sections 2 and 3 of this act.

NEW SECTION. Sec. 5. (1) If a
building owner has not complied with the
testing schedule under section 2 of this
act, or has not received a certificate of
compliance within one hundred twenty days
of an inspection under section 4 of this
act that revealed a deficiency, then the
building owner has committed a wviolation
and may be issued a citation by the local
authority. A violation of this section is
a civil infraction, ..subject to all
applicable local fees and other remedies
for noncompliance. The monetary
penalties 1in subsection (3) of this
section apply when other penalties are
not required Dby the 1local authority
having jurisdiction.

(2) The authority having
jurisdiction may require the building
owner to conspicuously post the citation
at all pedestrian entrances and exits
until a certificate of compliance has
been issued pursuant to section 3 of this
act or the citation has been dismissed.

(3) After the issuance of an initial
citation, additional citations may be
issued if the violations are not
corrected:

(a) If the wviolations are not
corrected within one hundred twenty days
of the initial citation, a second

citation may be issued with a monetary
penalty of five cents per square foot of
occupied space;

(b) If the violations are not
corrected within two hundred forty days
of the initial citation, a third citation
may be issued with an additional monetary
penalty<of ten cents per square foot of
occupied space and shall require
mandatory in-person attendance by the
building's head facilities manager at a
four-hour fire life safety course given
by the international certification board
or equivalent provider of fire 1life
safety programs accredited by the
American national standards institute;
and

(c) After the issuance of a citation
pursuant to (b), of this subsection,
additional citations may be issued every
sixty days until any and all prior
violations are resolved and all penalties
imposed are satisfied. Each citation
issued /under this subsection (3) (c¢) shall
assess a penalty of ten cents per square
foot of occupied space.

(4) Revenue from the penalties in
subsection (2) of this section shall be
forwarded to the state treasurer for
deposit in the fire service training
account under RCW 43.43.944.

Sec. 6. RCW 43.43.944 and 2012 c 173
s 1 are each amended to read as follows:

(1) The fire service training account
is hereby established 1in the state
treasury. The primary purpose of the
account is firefighter training for both
volunteer and career firefighters. The
fund shall consist of:

(a) All fees received by the
Washington state patrol for fire service
training;

(b) All grants and bequests accepted
by the Washington state patrol under RCW
43.43.940;

(c) Twenty percent of all moneys
received by the state on fire insurance
premiums; ((and))
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(d) Revenue from penalties
established under section 5 of this act;
and

(e) General fund—state moneys
appropriated into the account by the
legislature.

(2) Moneys 1in the account may be
appropriated for: (a) Fire service
training; (b) school fire prevention
activities within the Washington state
patrol; and (c) the maintenance,
operations, and capital projects of the
state fire training academy. However,
expenditures for purposes of (b) and (c)
of this subsection may only be made to
the extent that these expenditures do not
adversely affect expenditures for the
purpose of (a) of this subsection. The
state patrol may use amounts appropriated
from the fire service training account
under this section to contract with the
Washington state firefighters
apprenticeship trust for the operation of
the firefighter Joint apprenticeship
training program. The contract may call
for payments on a monthly basis.

(3) Any general fund—state moneys
appropriated into the account shall be
allocated solely to the firefighter joint
apprenticeship training program. The
Washington state patrol may contract with
outside entities for the administration
and delivery of the firefighter joint
apprenticeship training program.

NEW SECTION. Sec. 7. Sections 1
through 5 of this act are ‘each added to
chapter 19.27 RCW and codified with the
subchapter heading of "fire and smoke
control systems testing."

NEW SECTION. Sec. 8. This act takes
effect July 1,/ 2021."

On page 1, line 2 of the title, after
"dampers;" strike the remainder of the
title and insert "amending RCW 43.43.944;
adding new sections to chapter 19.27 RCW;
prescribing penalties; and providing an
effective date."

EFFECT: Amends reference to "fire
control systems" to "smoke control
systems" as applied to minimum testing
and inspection requirements.

Requires that a building engineer or
other person knowledgeable with the
building system be available in person or
by phone to the inspector during the
inspection and testing in order to
provide building and systems access and
information.

Authorizes the authority having
jurisdiction to extend the one hundred
twenty day compliance period for smoke
damper, fire damper, combination fire and
smoke damper, or smoke control system

deficiencies revealed through
inspections.
Specifies that the monetary

penalties for noncompliance apply when
other penalties are not required by the
local authority having jurisdiction.

Provides that the authority having
jurisdiction may require the building
owner to conspicuously post the citation
at all <pedestrian entrances and exits
until fa certificate of compliance has
been /issued or/ the citation has been
dismissed.

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT.TO HOUSE BILL

There being no objection, the House concurred in the
Senate. amendment to HOUSE BILL NO. 2701 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Pollet and Kraft spoke in favor of the
passage of the bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
House Bill No. 2701, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 2701, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 97; Nays, O; Absent,
0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan,
Duerr, Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon,
Frame, Gildon, Goehner, Goodman, Graham, Gregerson,
Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J.
Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead, Morgan, Mosbrucker, Orcutt, Ormshy,
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew,
Pollet, Ramel, Ramos, Riccelli, Robinson, Rude, Ryu,
Santos, Schmick, Sells, Senn, Shea, Shewmake, Slatter,
Smith, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Tarleton, Thai, Tharinger, Valdez, Van Werven,
Vick, Volz, Walen, Walsh, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

Excused: Representative Appleton.
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HOUSE BILL NO. 2701, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE
March 6, 2020
Mme. SPEAKER:

The Senate has passed ENGROSSED HOUSE BILL
NO. 1390, with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 41.40.1987 and 2018 c
151 s 2 are each amended to read as
follows:

(1) Beneficiaries who are receiving
a monthly Dbenefit from the public
employees' retirement system plan 1 on
July 1, 2017, shall receive, effective
July 1, 2018, an increase to their
monthly benefit of one and one-half
percent multiplied by the beneficiaries'
monthly benefit, not to exceed sixty-two
dollars and fifty cents.

(2) Beneficiaries who are receiving
a monthly benefit from the public
employees' retirement system plan 1 on
July 1, 2019, shall receive, effective
July 1, 2020, an increase. to their
monthly benefit of three percent
multiplied by the beneficiaries' monthly
benefit, not to exceed sixty-two dollars
and fifty cents.

(3) This section does not apply to
those receiving benefits pursuant to RCW
41.40.1984.

Sec. 2. RCW 41.32.4992 and 2018 c
151 s 1 are/ each amended to read as
follows:

(1) Beneficiaries who _are receiving
a monthly benefit from the teachers'
retirement system plan 1 on July 1, 2017,
shall receive, effective July 1, 2018, an
increase to their monthly benefit of one
and one-half percent multiplied by the
beneficiaries' monthly benefit, not to
exceed sixty-two dollars and fifty cents.

(2) Beneficiaries who are receiving
a monthly benefit from the teachers'
retirement system plan 1 on July 1, 2019,
shall receive, effective July 1, 2020, an
increase to their monthly benefit of
three percent multiplied by the
beneficiaries' monthly benefit, not to
exceed sixty-two dollars and fifty cents.

(3) This section does not apply to

those receiving benefits pursuant to RCW
41.32.489 or 41.32.540.

NEW SECTION. Sec. 3. This act takes
effect July 1, 2020."

On page 1, line 3 of the title, after
"plan 1;" strike the remainder of the
title and insert "amending RCW 41.40.1987
and 41.32.4992; and providing an
effective date."

and the same is herewith transmitted.
Sarah Bannister, Deputy Secretary

There being no objection, the House advanced to the
seventh/order of business.

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House refused to concur
in the Senate amendment to and asked the Senate to recede
therefrom.

There being no objection,-the House adjourned until
10:00 a.m., March 9, 2020, the 57th Day of the Regular
Session.

LAURIE JINKINS, Speaker
BERNARD DEAN, Chief Clerk
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